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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the “Audiovisual Media 

Services Directive” in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at: www.medialaw.lu, 

where additional information on the comparative study may be found.  
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Member State: The Netherlands 

 

Act no 552 of 10 December 2009 amending the Media Act 2008 and the 

Tobacco Act for the implementation of the Audio-Visual Media Services 

Directive 

 

Official Journal : Staatsblad (Bulletin des Lois et des Décrets royaux), number: 553 

 

 

We have taken into consideration that it is essential place rules by law for the execution of 

directive no. 89/552/EEG of the Council of the European Communities of 3 October 1989 

concerning the coordination of certain provisions laid down by law, regulation or 

administration in Member States regarding the execution of television broadcast activities 

(PbEG L298), such as the latter has been amended in directive no. 2007/65/EG of the 

European Parliament and the Council of 11 December 2007 (PbEG L332); that these rules 

concern, among other things, the easing of the advertisement regulations, the right of access 

to short extracts of events of great significance  and the introduction of media services on 

demand. 

 

After hearing the Council of State and in concert with the States General, We have approved 

and understood, and We equally approve and understand by this: 

 

 

Article I 

The Media Act 2008 is amended as follows: 
 

A 

Article 1.1, first paragraph, is amended as follows: 

1. The definition of European directive now reads: 

European directive: Directive 89/552/EEG of 3 October 1989 of the European Parliament and 

the Council concerning the coordination of certain provisions laid down by law, regulation 

and administration in the Member States regarding the supply of audio-visual media services 

(Audio-Visual Media Services Directive). 

2. The following definitions are introduced into the alphabetical arrangement. 

media service on demand: media service that consists of the provision of media service that 

can be obtained by individual request and at a time of choice.  
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product placement: the inclusion of or reference to a product, service or brand (image) within 

the framework of the programme, or with a component corresponding to the media service, 

for a payment or similar remuneration; 

editorial responsibility: the exercise of the effective control over: 

a.The selection of media service; and 

b. The ordering of the media output into a chronological schedule regarding programmes, or 

into a catalogue regarding the media services or media service son demand. 

3. In the definition of broadcast service, “a schedule” is replaced with: “a chronological 

schedule”. 

4. In the definition of sponsoring, a “public corporation that or private company that” is 

replaced with: “a company or a natural person who”. 

 

B  

In article 1.2, first paragraph, “organisations that provide a television programme” is replaced 

with: “public or commercial media organisations that”. 

 

C 

The title of section 2.5.1 now reads: 

Section 2.5.1 Responsibilities and Obligations 

 

D 

An article has been introduced to section 2.5.1 after article 2.88, that reads: 

Article 2.88a 

Advertisement and teleshopping messages and sponsored media output are recognisable as 

such. 

No subliminal techniques are used in advertisement and teleshopping and sponsored media 

output. 

The media output contains no:  

subliminal advertising; or 

product placement. 

 

E 

Article 2.94 now reads: 

Article 2.94 

Advertisement and teleshopping messages are clearly distinguished by acoustic or visual 

means from the remaining content of the programming. 

The programming contains no advertisement or teleshopping messages for: 
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medical treatments, alcoholic drinks, between 6:00 am and 9:00 pm.  

 

F 

Article 2.107 is amended as follows: 

In the second paragraph, “or brand (image)” is replaced with: “brand image) or other 

distinguishing feature”. 

The fourth paragraph is renumbered up to fifth paragraph and the third paragraph is replaced 

with two new paragraphs, which read: 

With a sponsored programme, the notification is made at the start or the end of the 

programme and this notification can furthermore occur at the start or the end of the 

commercial break that has been included in the programme. 

The following is applicable to this notification: 

it must last at least five seconds; 

provided that this does not occur at the opening or end credits, it must consist exclusively of 

still images; and 

it must not fill the screen. 

In the fifth paragraph, “The third paragraph is” is replaced with “the third and fourth 

paragraph are”. 

 

G 

Article 2.108 is amended as follows: 

In the first paragraph, “and without prejudice to article 2.88a, third paragraph, preamble and 

section b” is inserted after “has contributed in money”.  

2.     In the second paragraph, “not” is replaced with: “not directly”. 

 

H   

In article 2.109 the second paragraph and the indication “1” are discarded for first paragraph. 

 

I 

In article 2.115, first paragraph, “article 6” is replaced with “article 1”. 

 

J 

The title of chapter 3 now reads: 

Chapter 3. Commercial Media Services 
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K 

The title of chapter 3.1 now reads: 

Title 3.1 Approval of broadcasting services 

 

Ka 

Together with the renumbering of the third to the fourth paragraph, after the second 

paragraph a paragraph is inserted that reads: 

3. If a commercial media organisation amends the programming provided by a third party, 

this commercial media organisation requires approval for the amended programme channel. 

 

L 

The title of the section 3.2.1 now reads: 

Section 3.2.1 Responsibilities and Obligations  

 

M  

In section 3.2.1, an article is inserted after article 3.5, which reads: 

Article 3.5a 

Advertisement and teleshopping messages, sponsored programming and product placement 

are recognisable as such. 

In advertisement and teleshopping messages, sponsored programming and programming 

with product placement, no subliminal techniques may be used.  

The programming contains no subliminal advertising. 

 

N 

Article 3.7, first and second paragraph, now reads: 

In advertisement and teleshopping messages distinction is clearly made by acoustic, visual 

or special means from the rest of the content of the programming. 

The programming contains no advertisement and teleshopping messages for: medical 

treatments; and alcoholic drinks, between 6:00 am and 9:00 pm.  

 

O 

Article 3.8 now reads 

Article 3.8 

The programming on a programme channel consists of a maximum of twelve minutes per 

hour of advertisement and teleshopping messages.  
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With due observance of this section, separate advertisement and teleshopping messages 

can be placed in programming consisting of the reporting or presentation of a sporting event, 

and the remaining programming as an exception. 

 

P 

Article 3.9, first and second paragraph, now read: 

In the programming on a programme channel, blocks of teleshopping without interruption last 

at least fifteen minutes. 

Blocks of teleshopping messages are clearly recognisable as such for their entire duration, 

through visual and acoustic means. 

 

Q 

Article 3.12 is discarded and article 3.11 now reads: 

Article 3.11 

In the following programmes advertisement and teleshopping messages are included at a 

maximum of one time for each thirty minute period: 

programmes consisting of films; 

programmes consisting of news or commentary on the news; and 

programmes that are specially intended for children under twelve, provided that the 

scheduled duration of the programme amounts to more than thirty minutes. 

 

R 

In article 3.15, the second paragraph is discarded and the third paragraph is renumbered to 

second paragraph. 

 

S 

Article 3.16 is amended as follows: 

In the second paragraph, preamble, “or image (brand)” is replaced with “brand (image) or 

other distinguishing feature” and in section „a‟ “not” is replaced with “not directly”. 

The third paragraph now reads: 

With a sponsored programme the notification occurs at the start of the end of the 

programme, and the notification and furthermore occur at the start or the end of the 

advertisement message or advertisement messages included in the programme.  

 

T 

In article 3.17, first paragraph, section „a‟, “without prejudice to section 3.2.A” is inserted 

before “products and services”.  
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U 

Article 3.19, third paragraph, now reads: 

3. The first and second paragraph are not applicable to situations that fall under the ban on 

sponsorship on the basis of article 5 of the Tobacco Act. 

 

V 

A section is inserted after section 3.2.3, which reads: 

Section 3.2.3A Product Placement 

Article 3.19a 

Product placement in the programming, provided that the programme was produced after 19 

December 2009, is nor permitted. 

Unless the programming is specially intended for children under twelve, the first paragraph is 

not applicable to programming consisting of: 

a. films; 

series;  

sports programmes;  

light entertainment programmes 

 

Article 3.19b 

Product placement may only occur if guarantees are included in the editorial guidelines, 

defined in article 3.5, second paragraph, for the editorial independence of the employees 

responsible for producing the programming in relation to product placement. 

Product placement in the programming is created in such a way that: 

The audience is not directly encouraged to purchase or hire products or acquire services by 

means of specific recommendations; an 

The product in question does not receive excessive attention. 

Product placement is not permitted for: a. medical treatments; and  

b. alcoholic drinks, between 6:00 am and 09:00 pm.  

With programming in which product placement has been included, it is clearly stated in order 

to notify the audience that the programming includes product placement. The notification 

occurs in a suitable manner and takes place at the start and the end of the programme, as 

well as at the start and the end of advertisement message or advertisement messages 

included in the programme.  

The Commission can place further rules concerning the application of product placement in 

programming, with these rules requiring the approval of Our Minister. 
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Article 3.19c 

If programming in which product placement is included has been purchased from abroad and 

is broadcast to the public there, article 3.19b, first to third paragraph, is not applicable if that 

programming was not produced by or by order of the commercial media organisation that 

has purchased the programming. 

 

W 

In article 3.20, first paragraph, “article 6” is replaced with “article 1”. 

 

X 

Article 3.27 is discarded. 

 

Y 

A title is inserted after title 3.2, which reads: 

Title 3.2A Commercial Media Services on Demand 

Article 3.29a 

In this title, what is understood by commercial media organisation is: media services on 

demand that provided by a commercial media organisation and by which the programming 

relates to products with moving-image content, with or without sound audio content. By this is 

also understood corresponding subtitling services and electronic schedule guides. 

Article 3.29b 

1. A media organisation providing or terminating an on-demand media services notifies the 

Commission of the time at which the on-demand media services commences or terminates 

within two weeks after that time. If a media service wishes to amend an on-demand 

commercial media service supplied by a third party, this media organisation also reports the 

amended on-demand media service. The following details of the media organisations are 

provided in every case:   

a. name; 

b. location; and 

c. contact details including e-mail address or internet address. 

2. A media organisation that provides a commercial media service on demand also makes at 

least its details, as defined in the first paragraph, easily, directly and permanently available 

via its programming, and both the name of the Commission and the body responsible with 

monitoring the observance of that determined in or by virtue of this title. 

 

Article 3.29c 

A media organisation that provides a commercial media service on demand promotes the 

production and the access to European productions in the sense of article 1 of the European 

directive. 



   

Project AVMS-Directive  www.medialaw.lu 
Member State: The Netherlands - 9 - University of Luxembourg 
 

Article 3.29d 

Articles 3.5, 3.5a, 3.6, 3.7, second paragraph, preamble and under a, 3.15 up to and 

including 3.19c and 3.26 are accordingly applicable to commercial media services, with the 

exception of article 3.16, fourth paragraph, and 3.19b, third paragraph, section b. 

 

Z 

Article 3.30 now reads: 

Artikel 3.30 

A commercial media organisation is obliged to pay annual costs to in connection with the 

monitoring for each approval obtained and for each of its on-demand media services. 

Rules are placed by ministerial regulation on establishing the monitoring costs, defined in the 

first paragraph, with which: 

distinction can be made between broadcast services and media services on demand; 

distinction can be made between approvals for radio broadcast and television broadcast; and 

the average duration of the  broadcasts and the number of households in the Netherlands 

that can receive the programming can be taken into account. 

3. The Commission can collect the monitoring costs by final demand. 

 

AA 

Article 3.31 is discarded. 

 

BB 

Article 4.6 is amended as follows: 

“1” is placed before the text. 

A paragraph is inserted, which reads: 

2. A media organisation that provides an on-demand media service as defined in article 

3.29a, ensures that the programming that could cause serious harm to the physical, mental 

or ethical development of person under sixteen years, is exclusively in such a way that they 

can normally not hear or see that programming. 

 

BBa 

The title of chapter now reads: 

Chapter 5. Events of major importance for society and events of major significance 

 

CC 

In articles 5.1, first paragraph, and 5.3, second paragraph, “article 3 bis” is replaced with 

“article 3 undecies”. 
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DD 

An article is inserted after article 5.3, which reads: 

Article 5.4 

Broadcast service providers that have acquired exclusive rights regarding events of major 

significance, will make short extracts available for a fee to other broadcast service providers 

in the European Community that request this. The requesting broadcast service provider is 

free in selecting the extracts of events of major significance. 

Short extracts last a maximum of 90 seconds per event and may be repeated an unlimited 

amount of times within 24 hours. If the competition-determining sporting moments of the 

event together last longer than 90 seconds and the presentation is limited to those sporting 

moments, short extracts can as an exception last a maximum of 180 seconds. 

The following conditions apply to broadcasting sporting moments: 

short extracts are exclusively included in daily scheduled general news programmes. 

if it involves competition-determining sporting moments,  short extracts are not broadcast 

before the exclusive rights to the event, for full direct and partial reporting, have been used 

for the first time; and 

during the broadcast of a short extract the source stated, unless that is not possible for 

practical reasons. 

 

Only the media organisations that broadcast short extracts in accordance with the third 

paragraph can offer the programme in question in identical form as the programming of its 

on-demand media service. 

A match day of a sporting competition or sporting event is considered as one event. 

The charge for a short extract amounts to no more than the extra costs that directly result 

from providing access to the signal. 

By general order of law, further rules can be placed on making short extracts available and 

the use of these. 

 

DDa 

Article 6.13 is amended as follows: 

In the first paragraph, preamble, ”not amended” is inserted after “in each case”, and 

In the second paragraph, preamble, “not amended” is inserted after “in each case”. 

 

EE 

Article 7.18 is amended as follows: 

The indication “1” is placed before the text. 

A paragraph is inserted, which reads: 
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2. A media organisation that provides an on-demand media service stores its media output 

for another two weeks after the time that the output can no longer be obtained on demand, 

and if necessary makes this available to the Commission. 

 

FF 

In article 9.2, “Articles 2.98, second paragraph, section c, and 3.7, second paragraph, section 

c” is replaced with “Articles 2.94, second paragraph, section b, and 3.7, second paragraph, 

section b.” 

 

GG 

An article is inserted after article 9.17, which reads: 

Article 9.17a 

In anticipation of legislation on the issue, rules can be placed by ministerial regulation for 

producing audio-visual commercial communications in the sense of article 1 of the European 

directive on which chapters 1 up to and including 8 of this act are not applicable. 

 

 

 

Article II 

The Tobacco Act is amended as follows: 
 

A 

Article 4 is discarded.  

 

B 

Article 5 is amended as follows: 

1. The first paragraph now reads: 

Any form of advertising or sponsorship is prohibited. 

The fourth paragraph is discarded and, together with renumbering the second and third 

paragraph to third and fourth paragraph, a paragraph is inserted that reads: 

The prohibition, defined in the first paragraph, also includes advertisement messages, 

teleshopping messages, sponsorship and product placement for tobacco products that fall 

within the scope of the Media Act 2008. The use of names, brand (images) or other 

distinguishing features that through their strong likeness can reasonably create the 

impression among the audience that it involves sponsorship by the manufacturer or seller of 

tobacco products, is not permitted either. Contrary to the first paragraph, the sponsoring of 

radio programmes is permitted if this conducted by companies the principal activity of which 

is not the manufacture and sale of tobacco products. 
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In the third paragraph (new), “The first paragraph is not applicable” is replaced with” The 

prohibition, defined in the first paragraph, is not applicable other than in relation to the 

advertisement messages, teleshopping messages, sponsorship and product placement for 

tobacco products that fall within the scope of the Media Act 2008. 

Article III 
 

Contrary to article 3.29b, first paragraph, of the Media Act 2008, a commercial media 

organisation that provides a commercial media service on the day on which that article 

enters into force, can make the notification in question of the media service commencing up 

to two months following the day on which this article enters into force. 

 

 

Article IV 
 

If the proposal submitted by royal message of 8 December 2008 to amend the Media Act 

2008 in relation to, among others, approving the financing of public broadcast (parliamentary 

papers II 2008/09, 31 804, no. 2) are passed into law prior to this act entering into force, this 

act is amended as follows: 

 

A 

In article I a section is inserted after section I, which reads: 

Ia 

In article 2.149, the sentence at the end of the first paragraph now reads as follows: “Our 

Minister sets the budget, defined in the first sentence, section d, no higher than the average 

budget that is set with application of article 2.152 for a broadcasting association 

 

B 

Article I, section S, under 1, now reads: 

The second paragraph now reads: 

The notification is produced in such a way that: 

between 6:00 am and 9:00 pm the notification of sponsors engaged in the production or sale 

of alcoholic drinks occurs through neutral statement or display of name or brand (image); and 

in cases other than those defined in section a, the notification occurs through stating or 

displaying name, brand (image) or another distinguishing feature, and the audience is not 

directly encouraged to purchase or hire the products or acquire the services of the sponsors 

by means of specific recommendations. 

 

C 

In article I, section “2.98” is replaced with “section 2.94”. 
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Article V 
 

If the proposal submitted by royal message of 8 December 2008 to amend the Media Act 

2008  in relation to, among others, approving the financing of public broadcast (parliamentary 

papers II 2008/09, 31 804, no. 2) are passed into law prior to this act entering into force, this 

act is amended as follows:: 

 

A 

Article I, section S, under 1, now reads: 

The second paragraph now reads: 

The notification is produced in such a way that: 

between 6:00 am and 9:00 pm the notification of sponsors engaged in the production or sale 

of alcoholic drinks occurs through neutral statement or display of name or brand (image); and 

in cases other than those defined in section a, the notification occurs through stating or 

displaying name, brand (image) or another distinguishing feature, and the audience is not 

directly encouraged to purchase or hire the products or acquire the services of the sponsors 

by means of specific recommendations. 

 

B 

In article I, section FF, “2.98” is replaced with “2.94”. 

 

 

Article VI 
 

If the proposal submitted by royal message of 8 December 2008 to amend the Media Act 

2008 in relation to, among others, approving the financing of public broadcast (parliamentary 

papers II 2008/09, 31 804, no. 2) are passed into law and enter into force at the same time 

as the act, in article I, section ZZ, section 2 of the act, the phrase “the maximum budget” is  

replaced with the phrase “the average budget” 

 

 

Article VII 
 

If this act is passed into law and enters into force prior to the proposal submitted by royal 

message of 8 December 2008 to amend the Media Act 2008 in relation to, among others, 

approving the financing of public broadcast (parliamentary papers II 2008/09, 31 804, no. 2) 

are passed into law and has entered into force, this act is amended as follows: 
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A 

In article I, section A, under 3, “media service” is replaced with “media service on demand”. 

 

B 

In article I, section ZZ, in the second section the phrase “the maximum budget” I replaced 

with “the average budget”. 

 

C 

Article I, section RRR, under 1, now reads: 

The second paragraph now reads: 

The notification is produced in such a way that: 

between 6:00 am and 9:00 pm the notification of sponsors engaged in the production or sale 

of alcoholic drinks occurs by neutral statement or display of name or brand (image); and in 

cases other than those defined in section a, the notification occurs through stating or 

displaying name, brand (image) or another distinguishing feature, and the audience is not 

directly encouraged to purchase or hire the products or acquire the services of the sponsors 

by means of specific recommendations. 

 

D 

Article I, section ZZZ, is discarded. 

 

 

Article VIII 
 

This act enters into force on a date to be determined by royal decree that can be established 

differently for the various article and sections of this. 

Charges and orders that through this will be entered into the Statute Book and that all 

ministries, authorities, colleges and officials to whom it may concern, will observe their 

precise execution. 

 

 

Issued in The Hague, 10 December 2009 

 

 

 

 


