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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the ―Audiovisual Media 

Services Directive‖ in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at:  www.medialaw.lu, 

where additional information on the comparative study may be found.  
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Member State: Belgium 

French Speaking Community 

 

Order of 26 March 2009 on the coordination of the audio-visual 

media services decree for the French Community of Belgium 

 

Official Journal: Moniteur Belge, pp. 50607-50608 

 

 

The Government of the French Community of Belgium,  

Having regard to article 163 of the decree dated 5 February 2009 concerning the amendment 

of the decree dated 27 February 2003 on broadcasting, and to decree dated 9 January 2003 

concerning the transparency, the autonomy and the control of government entities, school 

management bodies and asset management companies. The decree dated 9 January 2003 

provides for the following:  

"The government may coordinate the provisions of the decree dated 27 February 2003 on 

broadcasting as well as the dispositions leading to their explicit or implicit modification during 

the coordination.  

So as to achieve thus purpose, it may: 

1° Change the order, the numbering as well as the presentation of the provisions that must 

be coordinated;  

2° Change the references that may appear in the provisions that must be coordinated with a 

view to updating them with the new numbering;  

3° Edit the provisions that must be coordinated to ensure their coherence in order to 

standardize the terminology without undermining the principles stated in these provisions.  

The coordination will be entitled "Coordinated decree on audio-visual media services";  

Having regard to notices n°45.997/4 and 45.998/4 from the State Council and dated 4 March 

2009, further to article 84 (1) of the coordinated laws related to the State Council;  

Based on the recommendation of the Minister of Culture and Broadcasting;  

After the discussion dated 26 March 2009; 

 

Decides the following: 

Article 1. Further to the document attached to this order, the decree dated 27 February 2003 

on broadcasting and amended by the decrees dated 22 December 2005, 2 July 2007, 19 

July 2007, 7 December 2007, 29 February 2008, 2 June 2008, 5 June 2008, 18 July 2008, 

12 December 2008, and 5 February 2009 is coordinated by the order n° 63/2006 issued by 

the Court of Arbitration on 8 November 2006 and by the order issued by the Government on 

19 January 2007. 
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Art. 2. The Minister in charge of Broadcasting is responsible for the carrying out of this order.  

 

 

Appendix 1- Order of the government of the French Community of 

Belgium for the Audiovisual Media Services Decree 

Coordinated Decree on Audiovisual Media Services  

 

Title I – General provisions(*) 

(*) This decree especially aims to transpose the following European directives:  

— Directive n° 89/552/CEE aims to coordinate certain legislative and statutory provisions 

from member states concerning the provision of audio-visual media services ("audio-visual 

media service" directive) as it was amended by directives n° 97/36/CE and 2007/65/CE(3); 

— Directive n° 95/47/CE concerning the use of standards for the broadcasting of TV signals;  

— Directive n° 98/84/CE concerning the legal protection of services based on conditional 

access and conditional access services; 

— Directive n° 2002/19/CE of the European Parliament and Council and dated 7 March 

2002. It concerns the access to electronic communication networks, to the associated 

resources and to their interconnectivity ("Access" directive"); 

— Directive n° 2002/20/CE of the European Parliament and Council and dated 7 March 

2002. It concerns the network and electronic communication authorisations ("authorization" 

directive); 

— Directive n° 2002/21/CE of the European Parliament and Council and dated 7 March 

2002. It concerns a directive on a common regulatory framework for electronic 

communication networks and services ("Framework" directive); 

— Directive n° 2002/22/CE of the European Parliament and Council and dated 7 March 

2002. It concerns the universal service and the users' rights to electronic communication 

networks and services ("Universal service" directive). 

 

 

Chapter I. — Definitions  

 

Article 1 

The following points must be clarified for the implementation of the decree:  

1. Purchase of programmes: All purchases by a service editor or an individual of a 

broadcasting right for a programme produced by at least one independent producer from the 

French Community of Belgium in charge of the financial aspects of the project, except 

advertising communications; 
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2. Average viewer numbers: the average number of viewers and/or different listeners in the 

4 year old group and older, and counted during a specific length or timeframe, 

3. Programme promotion: Any message that is broadcasted on a service editor's initiative 

to promote his own services, programmes or related products that derive directly from his 

own programmes;  

4. The Centre for Cinema and Broadcasting: the Centre for Cinema and Broadcasting 

such as it has been set up by the French Community of Belgium legislation for cinema;  

5. The Authorisation and Control College of the Higher Council for the audio-visual 

sector: the Authorisation and Control College of the Higher Council for the audio-visual 

sector;(10) 

6. Programme order: The order of a programme by a service editor, except an advertising 

programme produced or co-produced by at least one independent producer from the French 

Community of Belgium who will act as an executive producer; 

7. Commercial communication: any kind of message added in an audio-visual media 

service created to promote or sell – directly or indirectly – the goods, the services or the 

image of a natural person or a legal entity that exercises a commercial activity. These 

messages are added in an audio-visual media service in exchange for a fee or any other 

payment, or for self-promotion. Commercial communication includes among other things the 

interactive commercial communication, the commercial communication via a shared screen, 

advertising, virtual advertising, sponsoring, teleshopping, self-promotion and product 

placement; 

8. Interactive commercial communication: any commercial communication added in an 

audio-visual media service that allows to redirect the concerned users via an electronic 

means of access towards a new advertising, promotional or commercial environment; 

9. Commercial communication via a shared screen: any commercial communication 

broadcasted at the same time as a televised  programme with a spatial division of the 

screen; 

10. Surreptitious commercial communication: The verbal or visual presentation of goods 

or services, the name, the brand or the activities of a goods producer or a service provider in 

the programmes, when this presentation is deliberately done by the service editor for 

advertising or sale purposes and when it may delude the audience about the nature of such 

a presentation. A presentation is deemed to be deliberate when it is done in exchange of a 

fee or any other compensation; 

11. The Media Education Board: The Media Education Board such as it has been set up by 

the French Community of Belgium legislation in the field of media literacy;(16) 

12. Coproduction audio-visual works: the production of an audio-visual work by a service 

producer or distributor and at least one independent producer from the French Community of 

Belgium as an executive producer; 

13. Higher Council for the Audio-visual sector: the Higher Council for the Audio-visual 

sector, as it has been set up by title VII of this decree; 

14. Illicit device: any device and/or hardware or software or any product fitted or created to 

allow the connexion to a secure service and / or that could help accessing a protected 

service without the authorisation of the service provider; 
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15. Service provider: any legal entity who lays out one or more media services in any way, 

especially via a terrestrial broadcast, satellite or CATV. The services may include those 

edited by the person themselves as well as those edited by third parties with which the 

person has a contractual relationship;  

Any legal entity providing a service with a contractual relationship with other distributors is 

also regarded as a service provider; 

16. Service editor: the legal entity or the natural person who assumes the editorial 

responsibility of the content of the audio-visual media service and who determines its 

organisation; 

17. Scrambling: The network in charge of the audio and video signal processing for an 

audio-visual media service. The processing is meant to scramble the signal for anyone who 

does not have the proper authorisation, 

18. Public event: any event – organised or not – that is not confidential and for which there 

is no objection concerning its release; 

19. Radio art trust: a trust set up to help projects specialised in radio art programmes, 

associative radios, programmes specialised in cultural fields or education as well as radio art 

facilities approved by the Government; 

20. Frequency transmission: the radiofrequency located inside a transmitter service area 

that aims to improve the service area of the said transmitter; 

21. Government: The Government of the French Community of Belgium  

22. Areal Height: the height of the areal above terrain; 

23. Audio-visual work: any programme that complies with all the following criteria: 

a) the programme complies with the definition of cinematographic or televisual works of 

fiction further to 1 or that of documentary works further to article 1; 

b) the programme is not one of the following:  

— a studio programme, including those presenting works of documentaries or fiction; 

— a TV entertainment programme, including those who have scenario elements, a staging or 

those which seem almost real;  

— a TV programme aiming to recapture TV entertainment programmes in a fictional way; 

— a news item; 

— a news magazine; 

— a simple coverage of a live feature without changing the scenography and with no editing, 

once the feature is independent from the TV programme; 

24. Cinematographic of/or televisual works of fiction: any programme that complies with 

all the following criteria:  

a) the programme must be fictional, even if its goal is to pass on a reality; 

b) the programme must be staged with a scenario, including for shootings with a part of 

improvisation. Its production mainly depends on writers and performers, except for animated 

films;  

25. Documentary: any programme that complies with all the following criteria: 
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a) Present an element from reality; 

b) Have an author's point of view characterised by a careful consideration, a subject that has 

been extremely well thought, researched and written; 

c) An access to the knowledge; 

d) The treatment of the subject must be clearly different from that of a news programme; 

e) Have a long-term interest other than that of an archive status; 

26. European works: 

a) Works by member States of the European Union and created mostly by authors and 

workers who live in one or several member States. These works comply with one of the three 

following conditions:  

— They have been created by one or several producers from one or several member States,  

— The production of the works has been supervised and controlled by one or several 

producers from one or several member States, 

— The contribution of co-producers from these member States represents a large part of the 

overall co-production  cost. The production is not controlled by one or several producers from 

outside these States; 

b) Works by third-party European member States who signed the European Agreement on 

television without boundaries are created mostly by authors and workers who live in one or 

several member States. These works comply with one of the three following conditions:  

— They have been created by one or several producers from one or several member States,  

— The production of the works has been supervised and controlled by one or several 

producers from one or several member States, 

— The contribution of co-producers from these member States represents a large part of the 

overall co-production  cost. The production is not controlled by one or several producers from 

outside these States; 

However, works from third-party European member States who signed the European 

Agreement on television without boundaries is European work  that is not subject to 

discriminatory measures in European third-party member States;  

c) The work co-produced within agreements in the audio-visual industry between the 

European Union and third-party countries according to the conditions set up in the said 

agreements, with the provision that the works from member States are not subject to 

discriminatory measures in the concerned third party countries;  

d) The work produced within bilateral coproduction agreements between member States and 

third-party countries, at the provision that community producers take a major part in financing 

the production, which shall not be controlled by one or several producers established outside 

the territory of the member States; 

27. Core offering: audio-visual media services offered as a whole to the user in exchange 

for a single subscription fee; 

28. Network operator: any legal entity in charge of all the technical operations of a 

communication network needed for the transmission and broadcasting of public audio-visual 

media services; 
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29. Sponsoring: Any contribution in the form of a payment or any other counterpart of an 

institution or a company, be they a State-owned enterprise or a private corporation, or an 

individual who is not working as a service or programme editor, for audio-visual media 

services or programmes with a view to promoting a particular name, brand, activity or 

realisation;  

30. Product placement: insertion of a product, a service, their brand or a reference to the 

product, service or brand in question in a programme in exchange for a fee or any other 

counterpart; 

31. Closed distribution centre: an audio-visual media service distribution centre. A service 

editor must be granted access by the service distributor in charge of this distributor centre. If 

the service editor is its own distributor, the audio-visual media services it edits and distributes 

are considered to be supplied by a closed distribution centre, if the access to the electronic 

communication network requires a prior agreement from the network operator or the granting 

of a broadcasting capacitance; 

32. Advance purchase of broadcasting rights for audio-visual works: any advanced 

purchase by a service editor or distributor of a broadcasting right for audio-visual work to be 

produced and co-produced by at least one independent producer from the French community 

of Belgium acting as an executive producer; 

33. Outside service: any service carried out at a service editor's request, except adverts, 

within the completion of all or part of one of the editor's programmes by an independent 

person or a legal entity based in the French-speaking area or in the bilingual region of the 

capital, Brussels ; 

34. Independent producers: the producer: 

— who has a legal entity different from that of a service editor, 

— who does not own directly or indirectly more than 15% of the capital of a service editor,  

— who does not draw more than 90% of his/her turnover from the sale of works to a sale 

service editor,  

— whose capital is not more than 15% owned, directly or indirectly by a service editor, 

— whose capital is not more than 15% owned by a company who already owns directly or 

indirectly more than 15% of a service editor's capital;  

The independent producer of the French Community of Belgium is the producer based in the 

French-speaking area or in the bilingual region of capital of Brussels and who complies with 

the aforementioned paragraph; 

35. Own production: the programme conceived by the service editor's employees and 

composed and carried out by them and under their control  

36. Programme: animated images combined or not with sound in the case of a TV 

programme or to a group of sounds if it is a sound programme and forming a single element 

within a schedule or a catalogue set up by a service editor; 

37. Adverts: any kind of message inserted in an audio-visual media service in exchange for 

a fee or any other counterpart by an institution or any state-owned enterprise or private 

corporation within commercial, industrial, craft or freelance activities, with a view to promote 

the supply of goods or services for a fee, including real estate, rights and obligations  
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38. Electronic advertising: an advertising inlaid in the image or in lieu of an advert at the 

site of an event, via imaging technology that changes the broadcasted signal; 

39. Effective radiated power: the result of the power exiting the antennae by its gain 

relative to a half-wave dipole in any given direction; 

40. Radio network: a private sound service with an available radiofrequency network; 

41. Independent radio: a private sound service with only one radiofrequency in its original 

authorisation  

42. Community and expression radio with a permanent cultural or educational 

vocation: an independent radio that tends to turn to volunteers. Its main programmes are 

news, education, cultural or citizenship programmes, or music that remains largely unknown 

to the listener; this radio is managed by volunteers; 

43. Frequency networks: The association of frequencies generally allocated to a network; 

44. Electronic communications network: the transmission and, if the need arises, 

commutation or pre-sort equipment and other resources that allow the delivery of signals by 

cable, broadcast, optical or other electromagnetic means, insofar as this equipment is used 

for the transmission of signals bearing audio-visual media services; 

45. Cable broadcasting network: a network of electronic communication networks set up 

by a single network operator that aims to broadcast via a cable network, signals bearing 

audio-visual media services; 

46. Editorial responsibility: The exercise of an effective control over the selection of 

programmes, their organisation, a selective schedule for linear services or a catalogue for 

non linear services; 

47. RTBF: the "Radio-Télévision belge de la Communauté française de Belgique" (Belgian 

television and radio for the French Community of Belgium); 

48. Audio-visual media services: a service which comes under the editorial responsibility of 

a service editor. The main object is the broadcasting for the public of televisual or sound 

programmes via electronic communication networks with a view to inform, entertain and 

educate, or with a view to ensure commercial communication. Besides the aforementioned 

services, teletext is also considered to be an audio-visual media service further to articles 9 

to 15, 31, 32 and 41; 

49. Linear service: an audio-visual media service with programmes that are supposed to be 

received simultaneously by all or a part of the audience at a moment chosen by the audio-

visual media service editor on the basis of a programme schedule set up by himself; 

50. Non-linear service: an audio-visual media service with programmes that are supposed 

to be received on demand and when required by the user, on the basis of a programme 

catalogue set up by an audio-visual media service editor; 

51. Televisual service: an audio-visual media service with only televisual programmes; 

52. Sound service: an audio-visual media service with sound programmes only; 

53. Teleshopping service: an audio-visual media service with teleshopping programmes 

only; 

54. Protected service: any audio-visual media service delivered for a fee and on the basis 

of a conditional access; 
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55. Isolated ad: isolated advert or teleshopping programme that does not come before or 

after another advert or teleshopping programme; 

56. Conditional system access: The hardware and software used by one or several user 

management systems to limit the access to users to all or part of an audio-visual media 

service who have been granted the proper authorisation; 

57. Teleshopping: The broadcasting of direct offers presented as programmes or adverts to 

the public. The aim is to offer goods or services in exchange of a fee, including real property, 

or rights and obligations; 

58. Local televisions: the local editors of a televisual public service according to title IV of 

this decree; 

59. Transcontrol: the process that allows the change of the conditional access without 

touching the scrambled signal of an audio-visual media service; 

60. User: anyone who uses once of several times one or more audio-visual media services 

provided by a service distributor; 

61. Service area: the area within which the average value of a transmitter is above the 

usable field strength of the said transmitter according to the International Consultative 

Agency for Radio communications. 

 

 

Chapter II. — Scope  

 

Art. 2.(68) 

§ 1. Without prejudice to the special dispositions applicable to the RTBF, this decree is 

applicable to any activity linked to audio-visual media services.  

§ 2. All the service editors, distributors and network operators who come under the French 

Community of Belgium are subject to this treaty.  

§ 3. All the service editors come under the French Community of Belgium with the following 

conditions:  

1° They must be set up in the French-speaking Region;  

2° They must be set up in the bilingual region of the Capital, Brussels and their activities 

must be exclusively linked to the French Community of Belgium.  

§ 4. A service editor is deemed to be set up in the French-speaking region or in the bilingual 

region of the capital, Brussels when the following conditions apply:  

a)its registered office is located in the French-speaking region or in the bilingual region of the 

capital, Brussels, where the editorial decisions concerning its audio-visual media services are 

taken;  

b) an important part of the staff dedicated to audio-visual media services is working in the 

French-speaking region or in the bilingual region of the capital, Brussels: 

— its registered office is located in the French-speaking region or in the bilingual region of 

the capital, Brussels and when the editorial decisions concerning its audio-visual media 
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services are taken in a Member State of the European Union, or in a Party to the Agreement 

on the European Economic Area; 

— or when its registered office is located in the French-speaking region or in the bilingual 

region of the capital, Brussels and when the editorial decisions concerning its audio-visual 

media services are taken in a Member State of the European Union or in a Party to the 

Agreement on the European Economic Area; 

c)Its registered office is located in the French-speaking region or in the bilingual region of the 

capital, Brussels and when the editorial decisions concerning its audio-visual media services 

are taken in a Member State of the European Union or in a Party to the Agreement on the 

European Economic Area, and when an important part of the staff is located in both a 

French-speaking region or in the bilingual region of the capital, Brussels and in a Member 

State of the European Union or in a Party to the Agreement on the European Economic 

Area; 

d) It started to broadcast legally in the French-speaking region or in the bilingual region of the 

capital, Brussels when b) does not apply as soon as an important part of the staff does not 

work in the French-speaking region, in the bilingual region of the capital, Brussels or in a 

State mentioned in paragraph b) and provided that it maintains a stable and real economic 

link with the French Community; 

e) An important part of its staff works in the French-speaking region or in the bilingual region 

of the capital, Brussels: 

— Its registered office is located in the French-speaking region or in the bilingual region of 

the capital, Brussels and the editorial decisions are taken in a non-member State of the 

European Economic Area;  

— or if the editorial decisions about audio-visual media services are taken in the French-

speaking region or in the bilingual region of the capital, Brussels and the registered office is 

located in a non-member State of the European Union or in a non-member State of the 

European Economic Area. 

§ 5. The service editor who is not established in a Member State of the European Union or a 

Party to the European Economic Agreement and who distributes one or several audio-visual 

media services:  

a) by using an uplink towards a satellite located in a French-speaking region or in the 

bilingual region of the capital, Brussels if the editor must be considered as from the French 

Community of Belgium because of its activities.  

b) by using, in lieu of the uplink mentioned in paragraph a), a satellite capacity that comes 

under the French Community of Belgium competence. 

§ 6. The service editor that was not mentioned in § 4 and § 5 comes under the competence 

of the French Community of Belgium, when it is said to be established in the French-

speaking region or in the bilingual region of the capital, Brussels further to articles 43 to 48 of 

the Treaty establishing the European Community.  

§ 7. A service provider comes under the competence of the French Community of Belgium if 

it places at the disposal of the public one or several audio-visual services via:  

1° a terrestrial electronic communication network with one or several of the radiofrequencies 

from the French Community of Belgium; 

2° or a cable distribution network located in the French-speaking region;  
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3° or a cable distribution network located in the bilingual region of the capital, Brussels and 

whose activity is exclusively linked to the French Community of Belgium; 

4° or one or several satellite downlink radio frequencies of the French Community of 

Belgium; 

5° or one of the downlink satellite radio frequencies with a view to offering the services to the 

public of the French-speaking region and with a place of business in Belgium; 

6° or with downlink satellite radio frequencies with a view to offering the services to the public 

of the bilingual region of the capital, Brussels, with a place of business in Belgium and whose 

activity is exclusively linked to the French Community of Belgium; 

7° or to any other transmission system with a view to offering the services to the public of the 

French-speaking region and with a place of business in Belgium; 

8° or to any other transmission system with a view to offering the services to the public of the 

bilingual region of the capital, Brussels, with a place of business in Belgium and whose 

activity is exclusively linked to the French Community of Belgium. 

§ 8. Any network operator with a place of business in Belgium and who is responsible for 

following technical operations comes under the French Community of Belgium:  

1° an electronic communication network that covers the French-speaking region; 

2° an electronic communication network that covers the bilingual region of the capital, 

Brussels and whose activity is exclusively linked to the French community.  

 

 

Chapter III. — The right of the public to be informed  

Section I. — The guaranties of public access to public events information  

 

Art. 3. 

§ 1. With a view to satisfy the right of the public to be informed about public events, RTBF 

and the service editors who come under the competence of the French community are 

entitled to free access to public events as long as the events in question take place in the 

French-speaking region or in the bilingual region of the capital, Brussels if the event 

organizer in the capital, Brussels region can be considered as coming exclusively under the 

French community of Belgium due to its activities.  

If the public event mentioned in paragraph 1 is subject to the exclusive right of another 

service editor who comes under the competence of the French Community, they are entitled 

to record the public event with the sole purpose to add short extracts in a news report or any 

other news programme that is regularly programmed. In this case, the recording must 

respect the service editor's exclusivity rights.  

They are allowed to record only fringe images or sounds of the sports events mentioned in 

paragraph 1 and subject to exclusivity rights.  

 

§ 2. In order to comply with the rights that the public has to be informed of public events, and 

if is not possible to attend the public event mentioned in §1  for safety reasons or for 
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preventive measures to protect the event against incidents  in the case of public sports 

events mentioned in § 1, or in the case of any other public event not mentioned in § 1, the 

RTBF and any linear service editor which comes under the competence of the French 

Community of Belgium are allowed to make recordings, for a fair, reasonable and non-

discriminatory counterpart that may not exceed the extra fees directly caused by these 

recordings, images and / or sounds of public events owned by service editors who come 

under the competence of the French Community with the exclusive aim to add short extracts 

in a news programme or in any other news bulletin that is regularly programmed. This right 

may be extended to service editors who come under the competence of other Communities 

and other Member States of the European Union in exchange for reciprocity and equivalence 

and under the condition that the concerned service editor has not the possibility to record the 

public event from a service editor who comes under the competence of the Community or the 

State of the European Union in which it is set up.  

The aforesaid paragraph notwithstanding:  

— when the organiser of a public sports event mentioned in § 1 has not conceded any 

exclusivity rights to a service editor;  

— when a service editor who owns such rights has not been able to record the event in 

question;  

— the RTBF and any other service editor who comes under the competence of the French 

Community of Belgium have the right to record for themselves the event with a view to insert 

brief extracts in a news item or in any news bulletin that is regularly programmed.  

The service editor who records, according to paragraph 1, chooses the images and/or the 

sounds freely that will constitute the extracts. Each extract shall include a note indicating the 

origin of the images and / or sounds in the extract.  

The extracts shall not exceed 90 seconds per public event in a televisual service and 30 

seconds in a sound service. However, when the public event in question is about several 

public events, the 90 or 30 seconds limits apply to each event.  

An extract shall be inserted into a news bulletin or into a news programme that is regularly 

broadcast, but not before 20 minutes after the end of the public event or the event that is a 

part of the said public event.  

An extract shall not be inserted into a programme offered in a non-linear service of a service 

editor unless the said programme has already been broadcast within one of the linear 

services of the same service editor according to the previous paragraph.  

§ 3. No one can take advantage of the recording rights and the use of extracts mentioned in 

§ 2 whilst one has access to the public events allowing oneself to record or have someone 

else record the said events.  

§ 4. Without prejudice of any agreement concluded between the service editors, the 

necessary formalities for the implementation of § 2 are set by a ruling from the committee of 

the Higher Council for the Audio-visual Services and approved by the Government.  

This ruling provides especially for the following:  

— the conditions in which to reuse the extracts; 

— how the primary editor informs the secondary editor of the conditions and costs related to 

using the extracts; 
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— the information that must be exchanged between primary and secondary editors; 

— the kind and the length of the note stating the origin of the source; 

— the precisions concerning the authorised broadcast length and delay;  

— the potential protection clauses from exclusive rights for the news programmes that are 

regularly broadcast;  

— precisions concerning the setting up of a fair counterpart.  

 

 

Section II. — Right of the public to attend events of major interest in linear 

televisual services  

 

Art. 4. 

§ 1. Further to the Higher Council for the Audio-visual Services (CSA) advice that the 

Government is entitled to draw up a list of the events it deems to be of major interest for the 

public of the French Community of Belgium. These events shall not be deemed to bear 

exclusive rights by a linear televisual service editor or by the RTBF, so as not to deprive an 

important part of the public of the said Community of these events via free access to a linear 

televisual service. 

§ 2. An event is deemed to be of major interest for the public of the French Community of 

Belgium if it complies with at least two of the following criteria:  

1° The event is most likely to be watched by the public of the French Community of Belgium 

and not only by the public who usually follows such events; 

2° The event has a major cultural impact on the French Community of Belgium; 

3° A personality or a national team takes part in the event in question within a competition or 

a major international competition; 

4° The event has been traditionally rebroadcasted on a free-access linear televisual service 

in the French Community of Belgium mobilizing a large audience.  

§ 3. A linear televisual service is considered to be "free-access" when it is broadcasted in 

French and received by 90% of the households equipped with a linear televisual service 

television set. The households shall also be located in the French-speaking area and in the 

bilingual region of the Brussels Capital. Except for the technical costs, the reception of this 

service shall not incur any other payment except for a potential subscription fee to the core 

cable network.  

§ 4. The service editors and the RTBF refrain from using the exclusivity rights they may have 

acquired since 30 July 1997, in such a way that they would deprive, via a free-access 

televisual linear service, an important part of the public of a Member State of the European 

Union with a major interest in events which have been listed by the Official Journal of the 

European Communities. They conform to the special conditions set up when the 

aforementioned lists were published and concern the direct or delayed access, whether in full 

or in extracts.  
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§ 5. Once it has consulted the CSA, the government sets up the procedures for applying this 

article by establishing:  

— whether live access to the public should be guaranteed or whether it should be delayed 

totally or partially for each event mentioned on the list; 

— the conditions in which a linear televisual service editor with free access shall delay the 

broadcasting of an event for which it was granted full and direct broadcasting rights; 

— the conditions in which a linear televisual service editor with paying access and who was 

granted exclusivity rights for an event can offer to sell this right to the linear televisual service 

editor with free access. 

— the conditions in which a linear televisual service editor with paying access who was 

granted exclusivity rights to an event can broadcast this event. 

 

 

Section III. — Access of the public to urgent messages of general interest  

 

Art. 5. 

The service editors and the RTBF shall broadcast upon request of the Government of the 

French Community of Belgium, the Brussels Capital region, colleagues from the Joint 

Community Commission, the French Community Commission and the French Community 

Commission of the Brussels Capital Region or the federal government, any urgent message 

of general interest in case of air disaster, nuclear risks, earthquake, major pollution or similar 

events. 

 

 

Chapter IV. — Pluralism transparency and safeguarding  

 

Art. 6  

§ 1. The RTBF and the service editors make public basic information concerning themselves 

to allow the public to judge for themselves the content of the information and make a 

judgement of the broadcasted content in the programmes of the audio-visual services 

mentioned in this decree. The government has drawn up only one list that includes basic 

information as well as the broadcasting methods ensuring an easy, direct and permanent 

access to the list. This list mentions the name, the address of the registered office, the 

telephone numbers, the email address and the internet link, the VAT number, the list of the 

shareholders or of the members of the service editor as well as the contact details for the 

Higher Council for the Audio-visual Sector (CSA), as the service editor supervisory body. 

§ 2. In order to ensure the transparency of their ownership and control structures as well as 

the degree of their independence, the service editors and the network operators give the 

Authorisation and Control Council the following information when they apply for an 

authorisation or for any other procedure:  
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1° the identification of the individuals or legal entities who have shares in the company as 

well as the amount they own, or the list of the members for the legal entities set up as non-

profit-making bodies; 

2° the origin and amount of the interests owned by the above-mentioned people in other 

companies in the fields of audio-visual media or other media; 

3° the identification of individuals or legal entities working in resource-supply activities and 

who play a significant part in the setting-up of programmes for audio-visual media services, 

as well as the nature and amount of their involvement.  

§ 3. Any change in the information given in § 2 while the authorisation or the similar act are 

still valid must be declared to the Authorisation and Control Committee within a month.  

§ 4. Authorisation and Control Committee updates all the information mentioned in § 2 and 3 

and checks the effective disposal of the information given in § 1. 

 

Art. 7  

§ 1. The exercise of a significant position in the audio-visual industry by one or several 

service editors directly or indirectly controlled by the same shareholder shall not infringe the 

public's right to a more extensive offer in the audio-visual media services.  

Extensive offer means a media offer via a plurality of independent media who offer the 

largest diversity of opinions and ideas possible. 

§ 2. When the Authorisation and Control Committee notices the exercise of a significant 

position, it then assesses the pluralism of the offer of the audio-visual media services that are 

edited or distributed by the legal entities mentioned in § 1. 

The Authorisation and Control Committee notices the exercise of a significant position, 

especially:  

1° when an individual or a legal entity who already holds more than 24% of the shares of a 

televisual service editor owns more than 24% of the shares of another televisual service 

editor of the French Community of Belgium; 

2° when an individual or a legal entity who already holds more than 24% of the shares of a 

sound service editor owns more than 24% of the shares of another sound service editor of 

the French Community of Belgium; 

3° when the simultaneous audience of several televisual service editors reaches 20 % of the 

total audience for all the televisual editors in the French Community of Belgium, and when 

these televisual service editors are owned directly or indirectly, by a majority or a minority, by 

the same individual or legal entity;  

4° when the simultaneous audience of several sound service editors reaches 20 % of the 

total audience for all the sound editors in the French Community of Belgium, and when these 

sound service editors are owned directly or indirectly, by a majority or a minority, by the 

same individual or legal entity. 

§ 3. If, at the end of its assessment, the Authorisation and Control Committee notices an 

infringement to the right of the public to access a pluralistic offer, it shall notify its grievance 

to the concerned legal entity. They shall both come to an agreement as to the use of 

measures to ensure the pluralism of the offer.  
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§ 4. If both parties cannot come to an agreement within six months, or if the agreement is not 

respected, the Authorisation and Control Committee is entitled to use the sanctions 

mentioned in article 159. 

§ 5. Within the proceedings mentioned in this article, the Authorisation and Control 

Committee may consult the Competition Council or Service. 
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Title II. — Programmes  

Chapter I. — Scope  

 

Art. 8  

All the audio-visual media services edited by the RTBF are subject to the provisions of this 

title, as well as the audio-visual media services of a service editor who come under the 

competence of the French Community of Belgium.  

 

 

Chapter II. — Respect of human dignity and protection of minors  

 

Art. 9  

The RTBF and the service editors who come under this decree shall not edit:  

1° programmes that go against laws or the general interest, that do not respect human 

dignity or programmes that incite discrimination, hatred or violence, especially for so-called 

race, ethnic group, sex, nationality, religion or philosophic view, handicap, age or sexual 

orientation, or the following tendencies: negation, mitigation, justification, approval of the 

genocide caused by the Nazis during WW2 as well as any other type of genocide; 

2° programmes that may seriously damage physical, mental or ethical fulfilment of minors, 

especially those including scenes of pornography or random violence. This last ban is 

extended to other programmes or programme sequences, especially trailers that may 

damage the physical, mental or ethical fulfilment of minors, excepted:  

a) for linear services, if it is proved by the chosen broadcasting time or conditional access of 

the programme that the minors who could have access to the programme in question do not 

normally watch or listen to this programme, and that the programme in question is preceded 

by a sound or that a visual notification remains visible during the broadcasted programme;  

b)for non linear services, if it is proved by the chosen broadcasting time or conditional access 

of the programme where minors who could have access to the programme in question do not 

normally watch or listen to this programme, and that the programme in question is preceded 

by a sound or that a visual notification remains visible during the broadcasted programme. 

The Government sets up the procedure for applying points a) and b). 

3° programmes favouring schools of thought, beliefs or opinions that are a threat to 

fundamental liberties guaranteed by the Constitution, the European Convention on Human 

Rights or aiming to exploit public gullibility.  
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Chapter III. — Commercial communication  

Section I. — General rules for linear and non-linear services  

 

Art. 10  

Commercial communication cannot go against laws, decrees, orders or rulings of the Higher 

Council for the audio-visual sector mentioned in article 135(1)(5) and approved by the 

Government and ruling adverts in general or for certain products or services.  

 

Art. 11  

Commercial communication shall not: 

1° be a threat to the respect of human dignity; 

2° bear or promote discrimination for the sake of a so-called race, ethnic origin, sex, sexual 

orientation, nationality, age, or a handicap;  

3° be a threat to religious, philosophic or political beliefs; 

4° encourage behaviours that may endanger health or security, especially with the 

valorisation of violent behaviour; 

5° encourage behaviour that is a threat to the protection of the environment; 

6° infringe the rules concerning literary, artistic and industrial property as well as the rights of 

a person concerning their image; 

7° include references to a specific individual or institution or certificates from the said 

individual or institution without their consent or that of their beneficiaries. 

 

Art. 12  

§ 1. Commercial communication shall not concern political parties or employers' or workers' 

representatives. It cannot concern the adherence to a religious or philosophic belief.  

§ 2. Commercial communication shall not concern goods or services the Government 

mentioned in an order, except in conditions it had previously set. What is more, it shall not go 

against laws, orders or European directives concerning advertisement for certain products or 

services.  

 

Art. 13  

Commercial communication shall not be a moral or physical burden to minors. It shall 

therefore respect the following criteria:  

1° it shall not directly encourage minors to hire or buy a product or a service by exploiting 

their inexperience or gullibility;  

2° it shall not directly encourage minors to persuade their parents or third parties to buy the 

products or services in question;  

3° it shall not exploit the special trust that minors have in their parents, their teachers or other 

people;  
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4° it shall not put minors in a dangerous situation without grounds. 

 

Art. 14  

§ 1. Commercial communication must be easily identifiable as such. It must be clearly 

distinct from other programmes or programme sequences thanks to visual or sound effects 

that are clearly identifiable.  

§ 2. Commercial communication shall not use subliminal techniques.  

§ 3. The loudness of commercial communication adverts and the screens that are before and 

after these adverts must not be intentionally different – by using whatever means – than the 

rest of the programmes.  

§ 4. Any direct or indirect reference to a programme or a programme sequence created in 

order to cast a doubt on the commercial characteristic is forbidden.  

§ 5. The second sentence of § 1 does not apply to sponsoring, potential advertisement and 

product placement. § 4 does not apply to sponsoring and self-promotion.  

§ 6. Clandestine commercial communication is forbidden.  

 

Art. 15  

Except for sponsoring, product placement and self-promotion, service editors cannot limit the 

commercial communication to the goods and services of a single commercial or financial 

group, nor grant exclusivity for the advertisement of a specified product or service.  

 

Art. 16  

Service editors who broadcast advertisements in favour of medication and medical 

treatments or in favour of alcoholic beverages must be granted permission beforehand by the 

Government. After a meeting with the concerned service editors, advertising space must be 

offered free of charge for the broadcasting of education campaigns for health. These spaces 

must be equal to those in favour of the said products or services.   

 

Art. 17  

Concerning programmes and programme sequences of games and competitions with prizes 

such as products or services for competitors or viewers, the said products or services may 

appear on the screen or be mentioned during the said programme. However, their 

presentation must not be advertised or put forward in order to encourage people to use or 

buy the said products or services.  
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Section II. — Special rules for linear and non-linear televisual services (94) 

 

Art. 18  

§ 1. Without any change to the conditions set in § 2 and § 3, advertisement, teleshopping 

and self-promotion can be inserted into programmes, on the stipulation that they do not harm 

the integrity and value of the programmes in question. They must also take into account the 

natural breaks as well as their length and nature so as not to harm the beneficiaries' rights.  

§ 2. The broadcasting of film works of fiction, televisual works of fiction, except series and 

soap operas – news programmes, documentaries, religious programmes and non-

confessional morality programmes may be interrupted by publicity, teleshopping and self-

promotion at the least once every 30 minutes.  

However, in the services edited by the RTBF and local television networks, advertisement 

and self-promotion cannot interrupt either a cinema work of fiction or a work whose author 

wishes to protect the integrity, not the sequence of a programme.  

§ 3. Advertisement, teleshopping and self-promotion cannot be inserted into television news, 

programmes for children or the rebroadcasting of religious and civil ceremonies. 

 

Art. 19  

Isolated self-promotion adverts are authorised.  

Isolated advertisements must be exceptional, except in the broadcasting of sports events.  

Teleshopping isolated programmes are forbidden.  

 

Art. 20  

§ 1. For linear televisual services, the maximum time allotted to advertisement and 

teleshopping programmes within 60 minutes is set by the Government.  

It cannot exceed 20% of this period.  

§ 2. For non linear televisual services, the maximum time allotted to advertisement and 

teleshopping programmes within another programme is set by the Government.  

It cannot exceed 20% of the length of this programme. 

§ 3. Potential advertisement and product placement are not concerned by § 1 and § 2. 

 

Art. 21 

§ 1er. Product placement is forbidden.  

§ 2.Further to the exemption stated in § 1er, product placement is inadmissible:  

1° in film and televisual works of fiction as well as in sports or entertainment programmes, or 

2° when there is no fee involved but only the supplying for free of certain goods or services 

such as the supply of production accessories and prizes with a view to include them in a 

programme.  

These exemptions do not apply to programmes for children or to television news.  
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Programmes that involve product placement comply at least with all the following conditions:  

1° Their content and, in the case of linear services, their broadcasting, must not in any case 

be influenced so as to infringe the responsibility and the editorial independence of the service 

editor; 

2° They do not encourage to buy or hire goods or services, especially with particular 

promotional references to these products or services;  

3° They do not put the said product forward in an unjustified manner;  

4° They are clearly identified as being composed of product placement by visual and sound 

effects at the beginning and at the end of the broadcasting as well as when they return after 

an advertisement break, so as to avoid any confusion for viewers. The last condition applies 

only to programmes produced or ordered by the service editor or a company who is directly 

or indirectly its shareholder or in which it is directly or indirectly a shareholder.  

§ 3. Provisions in § 1 and § apply to programmes produced on 19 December 2009. 

 

 

Section III. — Special rules for linear and non linear sound services  

 

Art. 22 

§ 1. For linear sound services, the maximum time allotted to advertisement and teleshopping 

programmes within 60 minutes is set by the Government.  

It cannot exceed 20% of this period  

§ 2. For non-linear sound services, the maximum time allotted to advertisement and 

teleshopping programmes within another programme is set by the Government.  

Art. 23 

Advertisement, teleshopping and self-promotion shall not interrupt opera or drama 

programmes, except during natural breaks.  

Advertisement, teleshopping and self promotion shall not be inserted in spoken news, 

programmes for children or the rebroadcasting of religious or civil ceremonies.  

 

 

Section IV. — Rules for self-promotion in linear and non-linear services  

 

Art. 24 

Individuals or legal entities and companies may sponsor programmes and sequences of a 

same programme when the following conditions are met:  

1° the content and, in the case of a linear service, the programming of a sponsored 

programme, shall not be influenced by a sponsor so as to infringe the editorial responsibility 

and independence of the service editor towards programmes;  
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2° the sponsored programmes shall be clearly identified by a sponsorship announcement 

with the sponsor's logo or any other symbol at the beginning and at the end of the credits in a 

clearly identifiable sequence of the programme as well as the trailers promoting the 

programme; 

3° sponsored programmes shall not encourage to buy or hire the goods or services of the 

sponsor or a third party, especially with specific promotional references to the products or 

services;  

4° the maximum length of the sponsor announcement shall not exceed 10 seconds with a 

maximum of 6 announcements per hour of sponsored programme;  

5° programmes cannot be sponsored by individual or legal entities or companies whose main 

goal is to manufacture or sell products or to provide services that cannot be advertised 

further to articles 10 and 12 of this decree and its executive decisions;  

6° spoken ad television news and news programmes cannot be sponsored;  

7° on RTBF and local television networks, programmes for children cannot be sponsored;  

8° the programmes of a single day shall not be sponsored by only one sponsor.  

 

Art. 25 

In televisual services, occasional notes of sponsorship can be added to a report during its 

rebroadcasting and especially in the slow-motion and natural breaks and only if they do not 

impair the visibility of the sports action.  

The length of each note shall not exceed 10 seconds with a maximum of 6 announcements 

per hour of the sponsored programme. 

 

Art. 26 

In televisual services, the indication of the name, the designation, the corporate name or the 

distinctive audio or visual signals linked to the service provider who supplies digital or timing 

data shall appear on the screen or be mentioned during the programme each time the data in 

question is brought forward.  

 

Art. 27 

The Government can set extra rules for the length of sponsorship as well as the sponsorship 

of entertainment programmes. 
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Section V. — Rules concerning the new commercial communication ways in 

linear and non-linear services  

 

Art. 28 

When a service editor uses interactive commercial communication, the user must be warned 

of the use of an interactive commercial communication message environment by appropriate 

visual or sound effects so that the user can freely choose. ?   

The Government can limit the number and length of the interactive commercial 

communication messages.  

 

Art. 29 

Digital publicity is forbidden except for the direct or pre-recorded broadcasting of sports 

events, accordingly to the following conditions: 

1° Digital publicity shall not distort the quality of the programme, or transform or hinder the 

perception of the sports event site;  

2° Digital publicity shall only be inserted on the site areas usually used for ads; 

3° Digital publicity can only be inserted on the game surface only in between game periods 

and only if there is neither a player nor an athlete in the area;  

4° No digital publicity on individuals or their equipment; 

5° Digital publicity shall not be inserted in a way that prevents even partially, the viewers from 

seeing the action or representation;  

6° Digital publicity shall respect the overall look of the site and cannot be brought forward 

before the on-site publicity; 

7° No digital publicity shall be specifically inserted in subjects destined for television news;  

8° No digital publicity shall be inserted without the authorisation of the service editor who 

owns the rebroadcasting rights. 

The service editor shall inform the viewers in an appropriate way of the use of digital publicity 

before and after the programme in which the digital publicity has been inserted.  

Le Government may limit the number and length of the visibility of the digital commercial 

publicity.  

 

Art. 30 

Commercial communication via a shared screen is authorised with the following conditions:  

1° Commercial communication via a shared screen shall only include advertisement and self 

promotion; 

2° Commercial communication via a shared screen is forbidden during television news, news 

programmes, the rebroadcasting of religious and civil ceremonies, religious and non-

confessional moral programmes and programmes for children;  

3 Commercial communication via a shared screen shall only be inserted: 
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— during the closing credits of programmes other than those mentioned in 2° and especially 

during the closing credits of sound works;  

— during the direct or repeat broadcasting of sports events during the natural breaks of 

these competitions;  

— during the entertainment programmes, given that there must be at least 20 minutes 

between each insertion;  

4° Commercial communication via a shared screen shall not infringe the integrity and value 

of the programme in which it is inserted or infringe the beneficiaries' rights;  

5° Commercial communication via a shared screen shall be easily identifiable as such via a 

clear separation from the programme thanks to appropriate visual techniques; 

6° The area allocated to the commercial communication via a shared screen shall remain 

sensible. It shall allow the viewer to continue viewing the programme;  

The length of the publicity in shared screens is included in the allocated time for 

advertisements and tele shopping mentioned in article 20 (1) or (2). 

The Government may limit the number and length of the visibility of the commercial 

communication via a shared screen.  

 

 

Section VI. — Rules concerning the teleshopping programmes in linear and 

non linear services  

 

Art. 31 

§ 1. The service editors, except the local television networks and the RTBF, may broadcast 

teleshopping programmes.  

Any service editor who wishes to broadcast teleshopping programmes must require the 

authorisation of the Authorisation and Control Committee beforehand.  

The statement bears the following elements:  

1° for linear services: the daily broadcasting length of teleshopping programmes with the 

rebroadcasting;  

2° the kind of products and services presented;  

3° the date of the first broadcasting of the teleshopping programmes. 

The Authorisation and Control Committee must be notified of any changes to these 

elements. 

§ 2. Service editors take full responsibility for the broadcasting of teleshopping programmes 

and for the respect of the conditions set by this decree and its regulations of implementation.  

§ 3. Teleshopping programmes shall be clearly identifiable as such via audio and video 

means.  

They cannot be interrupted, especially by advertisements or sponsorships. 

The minimal length of a teleshopping programme is set at 15 minutes. 
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§ 4. For linear services, the Government can forbid teleshopping programmes during certain 

hours of the day.  

§ 5. Each year, the service editors who broadcast teleshopping programmes send the 

Authorisation and Control committee a yearly report on the teleshopping activity that includes 

information stated in article 51(4). 

§ 6. For linear services, the broadcasting length of teleshopping programmes is set by the 

Government, with a maximum of 3 hours per day including rebroadcasting.  

 

Art. 32 

§ 1. Teleshopping shall be presented in a way that avoids any confusion with other 

programmes.. 

§ 2. Teleshopping shall not deal with goods or services that are subject to a ban. Each offer 

shall state clearly the cost – including taxes – of the remote communication used to get all 

the extra information on the particular offer and on how to order. This mention is not 

mandatory when the cost corresponds to the base rate applicable to the remote 

communication that is used.  

§ 3.Teleshopping cannot encourage minors to conclude contracts for the sale or hiring of the 

goods and services.  

§ 4. Teleshopping programmes cannot refer directly or indirectly to an identified or 

identifiable sale outlet. 

 

 

Chapter IV. — Programme accessibility for people with a sensory 

deprivation 

 

Art. 33 

Service editors shall implement the decisions of the Higher Council for the Audio-visual 

Sector stated in article 135(1)(5) and approved by the Government. These decisions regulate 

the accessibility of people with a sensory deprivation to programmes.  

 

 

 


