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the modified acts were translated by a translation agency external to the university.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 
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Member State: Spain 

 

General Law on Audiovisual Communication 7/2010  

of 31 March 

 

Official Journal: Boletín Oficial del Estado, number: 79/2010 

 

 

Title I 

General provisions 

 

Article 1. .Purpose of the Act 

This Act regulates national audiovisual media, and establishes the basic rules in the audiovisual field 

without prejudice to the powers reserved by the Autonomous Communities and Local Entities in their 

respective fields.   

 

 

Article 2.  Definitions. 

1.  Audiovisual media services provider. 

The natural or legal person with effective control, that is, editorial direction, over the selection and 

organisation of programmes and content on a channel or catalogue of programmes.  The holder of an 

audiovisual media licence shall bear the responsibility of service provider. 

 

2.  Audiovisual media services. 

Audiovisual media services are services under the editorial responsibility of a service provider, the 

principal purpose of which is to provide programmes and content through electronic networks and 

communications in order to inform, entertain, or educate the general public, as well as to broadcast 

commercial communication. 

The following are categories of audiovisual media services: 

a) Television audiovisual media service, which allows the simultaneous viewing of programmes 

on the basis of a programme schedule.  

b) On-demand television audiovisual media service, which allows the viewing of programmes 

and content at the moment chosen by the viewer and at his individual request on the basis of a 

catalogue of programmes selected by the media services provider.    

c) Television audiovisual media service, or “mobile television”, which allows the viewing of 

programmes and content on a mobile device.   

d) Radio audiovisual media service, which allows the simultaneous listening of programmes and 

content on the basis of a programme schedule.   

e) On-demand radio audiovisual media services, which allows the listening of programmes and 

content at the moment chosen by the viewer, and at his individual request on the basis of a catalogue 
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of programmes selected by the media service provider.    

f) Radio audiovisual media service, or “mobile radio”, which allows the listening to of programmes 

and content on a mobile device.  

 

3.  Audiovisual media service with national coverage. 

The following are considered to be audiovisual media services with national coverage: 

a)   Public audiovisual media service whose reserve for direct management has been agreed by   

the State.  

b) Audiovisual media service whose licence has been granted by the State.  

c) Audiovisual media service reaching an audience in more than one Autonomous Community.  

However, any natural overflow of the broadcasting signal from the territory in which service provision is 

authorised shall not be deemed national coverage. 

 

4.  Free-to-air or encoded audiovisual media services. 

The reception of free-to-air audiovisual media service is free. 

The reception of encoded audiovisual media service must be authorised by the provider. 

 

5.  Pay audiovisual media service. 

Pay services are those audiovisual media services and related services carried out by the audiovisual 

media service provider in exchange for consideration paid by the consumer. This consideration may 

take the form of pre-pay, pay-per-view or other, whether for the viewing or listening of channels, 

programmes or programme packages. 

 

6.  Audiovisual programmes. 

a) Television programme: Set of moving images with or without sound constituting an individual 

item within a channel’s programme schedule or a catalogue of programmes. The following are 

television programmes: feature-length films, sports events, series, documentaries, children’s 

programmes and original drama, as well as the live retransmission of events, cultural and other.     

b) Radio programme: Set of audio content forming an individual item within a channel’s 

programme schedule or a catalogue of programmes.   

 

7.  Multiple Channel or Multiplex. 

Composite signal for the broadcasting of a channel or radio frequency which uses digital technology to 

send signals for various television and radio channels, and signals for various related services and 

electronic communications services. 

 

8.  Channel. 

Set of television or radio programmes organised within a programming schedule which cannot be 

altered by the public. 

 

9.  Teleshopping channel. 
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Radio or television channel which exclusively broadcasts direct selling content organised in 

programmes with a minimum uninterrupted duration of 15 minutes. 

 

10.  Radio channel. 

Set of simultaneous radio broadcasts organised within a programming schedule which cannot be 

altered by the public. 

 

11.  Catalogue of programmes. 

Set of programmes made available to the members of the public, who choose the programme and the 

viewing or listening times.  

 

12. European works.  

The following are deemed European works: 

a) Works originating in Member States; and works originating in European third States party to 

the European Convention on Transfrontier Television of the Council of Europe, provided that the works 

of Member States are not subject to discriminatory measures in the third country concerned.   

Works mainly made with  authors and workers residing in one or more of the States referred to in the 

previous paragraph are deemed to be originating in those states, provided that they comply with one of 

the following three conditions: that the works are made by one or more producers established in one or 

more of those States; that the production of the works is supervised and actually controlled by one or 

more producers established in one or more of those States; that the contribution of co-producers of 

those States to the total co-production costs is preponderant and the co-production is not controlled by 

one or more producers established outside those States. 

b) Works co-produced within the framework of agreements related to the audiovisual sector 

concluded between the European Union and third countries and fulfilling the conditions defined in each 

of those agreements, provided that the works of Member States are not subject to discriminatory 

measures in the third country concerned.    

c) Works that are not European works within the meaning of paragraph a) but that are produced 

within the framework of bilateral co-production agreements concluded between Member States and 

third countries, provided that the EC co-producers supply a majority share of the total cost of 

production and that the production is not controlled by one or more producers established outside the 

territory of the Member States.    

 

13.  Editorial responsibility 

Editorial responsibility means the exercise of effective control both over the selection of the 

programmes and over their organisation either in a chronological schedule or in a catalogue of 

audiovisual media services. Editorial responsibility does not necessarily imply any legal liability under 

national law for the content or the services provided 

 

14.  Related and interactive services.   

These are the content or services, which may or may not be related to audiovisual programmes, 

incorporated by the audiovisual media services providers or by the electronic communications 

operators, to which the public can gain access by different means which may or may not be linked to 

the broadcasting channel.  

This access may or may not be linked to a return channel, depending on the level of interactivity 

allowed by the service. 
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Where there is no return channel, interactivity will consist of the continuous and successive 

transmission of data which the public shall access freely or with the provider’s authorisation. The 

information shall be stored on a receiver and renewed at regular intervals determined by the service 

provider. 

Where there is a return channel, the user shall interact with the service provider, gaining access to 

additional content which may or may not be linked to audiovisual programmes and their navigation, as 

well as the sending of replies, including the sending of data which allows users to make economic 

transactions as well as communication between different users. 

 

15. Electronic communication service provider that broadcasts television channels.  

The natural or legal person providing electronic communication service who offers, together with 

access to electronic communications, television channels whose content includes cinematographic 

films, or films or series for television, offered in a package selected by the electronic communication 

provider. 

 

16.  Programmes catalogue service provider. 

The natural or legal person recognised as provider of “on-demand audiovisual media” service which, 

directly or indirectly, offers to retail clients the on-demand viewing of cinematographic films, and film 

and series for television on a fixed, portable or mobile player with access to IP networks. 

 

17.  Feature-length cinematographic films. 

Cinematographic films with a duration of sixty minutes or more, as well as films which, with a duration 

of over forty five minutes, are produced on 70 mm format film, with a minimum of 8 perforations per 

image.   

 

18.  Cinematographic short films.  

Cinematographic films with a duration of less than sixty minutes, except those in 70 mm format, as 

outlined in the previous point.  

 

19.  Films for television.  

Single audiovisual work of fiction, with creative features similar to those of cinematographic films, 

whose duration is more than 60 minutes and less than 200 minutes, with a final outcome and of such 

nature that its commercial exploitation is its broadcast by television operators and does not primarily 

include showings in cinemas. Where appropriate in view of its duration, the film can be broadcast in 

two parts. 

 

20.  Television miniseries.  

Films for television which, in view of their duration, may be broadcast in two parts, and which, when 

broadcast in this way, have a total duration of no more than 200 minutes. 

 

21.  Television series. 

Audiovisual work composed of a set of fiction, animation or documentary episodes with or without a 

common generic title, to be broadcast by television operators successively and continuously, where 

each episode may correspond to a narrative unit or be continued in the following episode.  
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22.  Independent producer. 

The producer is the natural or legal person who assumes the initiative, coordination and economic risk 

in the production of audiovisual content. The independent producer is the natural or legal person who 

produces this content, on their own initiative or on request, and offers it in exchange for consideration 

to an audiovisual media service provider with whom they are not linked in a stable manner to a 

common business strategy. 

They are deemed to be linked in a stable manner when they are part of the same group of companies 

under Article 42 of the Commercial Code, or where there are stable agreements of exclusivity which 

limit the party’s right to deal with third parties. 

 

23.  Producer of audiovisual works for television. 

Natural or legal person with the initiative and responsibility for the creation of an audiovisual work that 

is not destined to be shown in cinemas, including the live retransmissions of events which are 

originally produced using television techniques and are likely to be shown in cinemas.  

 

24.  Audiovisual commercial communication. 

Sounds or images designed to promote, directly or indirectly, the goods, services or image of a natural 

or legal entity pursuing an economic activity. Such sounds or images accompany a programme or are 

included in the programme in return for consideration paid to the service provider.  

 

In any case, the following are forms of audiovisual commercial communication: television or radio 

advertising spots, sponsorship, teleshopping and product placements. 

 

25.  Advertising spot. 

Any form of announcement by a public or private undertaking or natural person in connection with a 

trade, business, craft or profession in order to promote the supply of goods or services, including 

immovable property, rights and obligations. 

 

26.  Teleshopping. 

Direct offers to the public through television audiovisual media with a view to the supply of goods or 

services, including immovable property, rights and obligations. 

 

27.  Telepromotion. 

Audiovisual commercial communication in which the programme’s presenter or any of its protagonists, 

using the programme’s stage, set and props, presents the features of a goods or services for an 

amount of time clearly greater than the duration of an advertising spot, therefore not allowing the 

message to be broadcast independently from the programme in question. 

 

28.  Self-promotion. 

Audiovisual media which gives information about the service provider’s programming, particular 

programmes or programming packages, or ancillary products directly derived from these.  
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29.  Sponsorship. 

Any contribution made by public or private undertakings or natural persons not engaged in providing 

audiovisual media services or in the production of audiovisual works, to the financing of audiovisual 

media services or programmes with a view to promoting their name, trade mark, image, activities or 

products.  

 

30.  Cultural Sponsorship. 

Any contribution made by an Institution, Company or Foundation to the production of audiovisual 

works, radio and television programmes and/or digital content with a cultural or social theme or for the 

promotion of sports, with the aim of promoting their activity, trade mark and/or image, or as an 

expression of their corporate social responsibility.   

 

31.  Product placement. 

Any form of audiovisual commercial communication consisting of the inclusion of or reference to a 

product, a service or the trade mark thereof so that it is featured within a ih3programme. 

 

32.  Surreptitious audiovisual commercial communication. 

Different to product placement, the direct or indirect representation in words or pictures of goods, 

services, the name, the trade mark or the activities of a producer of goods or a provider of services in 

television programmes, when such representation is intended by the media service provider to serve 

as advertising and might mislead the public as to its nature. Such representation shall, in particular, be 

considered as intentional if it is done in return for a consideration paid to the service provider.  

 

33.  Subliminal advertising. 

Subliminal advertising is that which can act upon the target audience without being consciously 

perceived, by using production techniques with stimuli that border on the threshold of the senses or 

similar. 

 

 

Article 3.  Scope. 

1. Audiovisual media services are subject to this Act wherever the audiovisual media service provider 

is established in Spain.   

An audiovisual media services provider is deemed to be established in Spain in the following cases: 

a) When the audiovisual media services provider has its head office in Spain and the editorial 

decisions about the audiovisual media service are taken in Spain.   

b) When the audiovisual media services provider has its head office in Spain but editorial 

decisions on the audiovisual media service are taken in another Member State of the European 

Economic Area, it is deemed to be established in Spain when a significant part of the workforce 

involved in the pursuit of audiovisual media service activity operates there.  

If a significant part of the workforce involved in the pursuit of audiovisual media service activity 

operates in Spain and in another Member State, the audiovisual media service provider is deemed to 

be established in Spain when it has its head office in Spain. 

c) When the audiovisual media services provider has its head office in Spain but editorial decisions 

on the audiovisual media services  are taken in a third country, or vice versa, it shall be deemed to be 

established in Spain, provided that a significant part of the workforce involved in the pursuit of 
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audiovisual media services operates in Spain. 

An audiovisual media services provider to whom the provisions of the previous paragraph do not apply 

are deemed to be under the jurisdiction of Spain in the following cases: 

a) if the audiovisual media services provider uses a satellite up-link situated in Spain,  

b) if, although they do not use a satellite up-link situated in a Member State, they use satellite 

capacity appertaining to Spain. 

2. The following are excluded from the scope of this Act without prejudice to their respective 

obligations under this Act: 

a) Electronic communications networks and services used to transport and broadcast the 

audiovisual media services signal, their related resources and the necessary technical equipment for 

the reception of audiovisual media. Their regulation belongs to telecommunications.  

b) The natural or legal persons that only broadcast or transport the signal for audiovisual 

programmes whose editorial responsibility lies with third parties.    

c) Non-financial audiovisual media, with the exception of the non-profit community audiovisual 

media services in Article 32 of this Act, as well as the media services that do not constitute mass 

media, that is, that are not destined for and do not have a clear impact on a significant portion of the 

public, and in general any activities that do not compete for the same audience as television 

broadcasts. Privately owned websites and websites designed for audiovisual content generated by 

private users are particularly excluded from the scope of this Act.   

 

 

 

Title II 

Basic rules for Audiovisual Media  

Rights of the public  

 

Article 4.  The right to receive plural audiovisual media.  

1. All members of the public are entitled to audiovisual media provided through a plurality of media, 

whether public, commercial, or of the community, which reflect the ideological, political and cultural 

pluralism of that society. Furthermore, all members of the public are entitled to audiovisual media 

provided from a variety of sources and content, and to the existence of different coverage areas, in 

keeping with the territorial organisation of the State. This plural provision shall ensure that audiovisual 

media programming includes different genres and serves the diverse interests of society, especially 

when carried out by publicly owned providers. 

The requirements and conditions for pay audiovisual services shall be determined in accordance with 

the law. 

2. Audiovisual media shall never incite hate or discrimination based on gender or any personal or 

social circumstance, and shall be respectful to human dignity and constitutional values, with particular 

attention to the eradication of conduct furthering the inequality of women.  

3. Audiovisual media service operators shall promote the knowledge and diffusion of official languages 

in the State and their cultural expressions. In this sense, publicly owned operators shall contribute to 

the promotion of the cultural industry, especially to audiovisual creations related to the different 

existing languages and cultures in the State. 

4. Audiovisual media shall respect the reputation, privacy and self image of persons, and  ensure 

rights of rectification and reply.  All this under the terms of current legislation.  
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5. All persons are entitled to informational communication produced according to the duty of care 

regarding the verification of accuracy of information, and respectful of political, social and cultural 

pluralism.  

6. All persons are entitled to be informed of events of general interest and to receive this information 

quite distinctly from information based on opinion.  

  

 

Article 5. Right to cultural and linguistic diversity. 

1. All persons are entitled to the inclusion in audiovisual media of a free-to-air programming which 

reflects the population’s cultural and linguistic diversity. 

Autonomous Communities with their own language can adopt additional rules for audiovisual media 

services in their area of responsibility in order to promote audiovisual production in their own language. 

2. For this right to be effective, television media service providers with national or regional coverage 

shall reserve 51% of annual broadcasting time for each channel or set of channels of the same 

provider for European works, with exception to the time dedicated to news, sports events, games, 

advertisements, teletext services and teleshopping.  In turn, 50% of this quota is reserved for 

European works in any of the Spanish languages. In any case, 10% of total broadcasting time is 

reserved for the service provider’s independent producers, and half of that 10% must have been 

produced in the last five years.  

The providers of a programmes catalogue must reserve 30% of the catalogue for European works. 

Half of this shall be in any of the official languages of Spain.  

3. Television audiovisual media service providers with national or regional coverage shall make an 

annual contribution to the advance funding of the European production of cinematographic films, films 

and series for television, as well as documentaries, films and animation series, with 5% of earned 

revenues in the previous financial year according to their operating profit, for the channels 

broadcasting audiovisual products of less than seven years since their date of production. Publicly 

owned audiovisual media service providers with national or regional coverage shall contribute 6%. 

The funding of the above mentioned audiovisual works may involve direct participation in their 

production or the acquisition of exploitation rights for the works.  

At least 60% of this funding requirement, and at least 75% in the case of publicly owned audiovisual 

media service providers, must be dedicated to cinematographic films of any genre.Of this amount, at 

least 50% should be assigned to works by independent producers in the computation of the total 

amount of production for the year. In co-productions the contribution of the independent producer shall 

not be accounted for this purpose. 

Audiovisual media service providers must also dedicate at least 40% of the total of their respective 

funding requirement to films, series, or miniseries for television, and at least 25% in the case of 

publicly owned audiovisual media service providers. Within these percentages, publicly owned 

audiovisual media services must dedicate at least 50% to films or miniseries for television.  

Audiovisual media services providers whose investment obligation is derived from broadcasts, 

exclusively or with a percentage greater than 70% of their total annual broadcasting time, of a single 

type of content, whether this be cinematographic films, television series, animations or documentaries, 

may invest solely in this type of content when it is produced on photochemical or high definition digital 

format. 

In any case, 60% of the joint funding set forth in this article is destined for production in any of the 

official languages of Spain. 

The investment in or the purchase of rights to films likely to receive an X rating according to the 

Cinema Act 55/2007 of 28
th

 December shall not be taken into account for the purpose of this article. 
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Electronic media service providers who broadcast television channels and programmes catalogues 

service providers are also subject to the funding requirements set forth in this article.  

Local television broadcasters that do not form part of a national network are excluded from this 

requirement. 

The control and monitoring of the requirements contained in this point correspond to the State Council 

of Audiovisual Media, following the required report by the Institute of Cinematography and Audiovisual 

Arts, and without prejudice to their responsibilities in the field of the film industry. The procedure, 

means of calculation, and information obtainable from operators shall be established in accordance 

with law.  Nevertheless, for broadcasts with coverage limited to an Autonomous Community, control 

and monitoring corresponds to the competent regional audiovisual body. 

By agreement between one or more national or regional service providers subject to the funding 

requirements set forth in this article and one or more associations which include the majority of film 

producers, the implementation of the funding requirements set forth in this article may be settled, 

respecting the proportions set out therein. 

Before signing the agreement, the parties shall obtain from the State Council of Audiovisual Media a 

report on its accordance with the provisions of this Act, without prejudice to the duties held by the 

National Competition Commission on the valuation of such agreements.  

The necessary procedures to ensure the agreement complies with the provisions of this Act shall be 

established in accordance with law. In any case, the regulations established by this agreement shall 

apply to the relationships established between the signatory television audiovisual media service 

provider or providers and all the producers acting within its scope, without limiting its compliance to the 

producers who are members of the association or associations that have signed the agreement. 

 

 

Article 6.  The right to transparent audiovisual media 

1. All persons are entitled to know the identity of the audiovisual media service provider, as well as the 

companies which make up their group and their shareholders.  

For this purpose, the provider is deemed to be identified when the following is made known on a 

website: the name of the service provider; their address; email address and other means of 

establishing a direct and fast communication; and the regulatory body or competent supervisor. 

2. All persons are entitled to be informed of the television programming with sufficient prior warning, 

never less than three days in advance. In the case of television programming, the programming shall 

also be made known through an electronic programmes guide, whose basic free content shall be 

available on an online programming information service through a machine-processable file in 

downloadable format, whose structure shall be made publicly known, and located on a web page 

whose availability shall be the responsibility of the audiovisual media service provider. The 

programming may only be changed by events beyond the control of the audiovisual media service 

provider or by newsworthy events or in live programming. The online programming information service 

should have warning mechanisms to inform the public of last minute changes in the programme.  

3. The information referred to in this article contained in web pages, electronic programme guides and 

other media by the audiovisual media service providers, which gives effect to the right to transparency 

covered in this article, should be accessible to people with disability. 

4. The public authorities and audiovisual media service providers shall contribute to the media literacy 

of citizens.  

5. All persons are entitled to having commercial communication kept quite distinct from other 

audiovisual content, in the terms established by current legislation.  

6. Service providers’ web pages, electronic programmes guides, and other channels or means of 

communication which give effect to the right to transparency covered in this article, shall be accessible 
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to persons with a disability.    

 

 

Article 7.  Rights of the minor. 

1. Minors have the right not to have their image or voice used in audiovisual media services without 

their consent or the consent of their legal representative, in accordance with current regulations. 

It is prohibited under any circumstances to broadcast the name, image or other data identifying minors 

in a criminal context, or for broadcasts to dispute their custody or paternity. 

2. The free-to-air broadcast of audiovisual content which might seriously impair the physical, mental or 

moral development of minors is prohibited, in particular programmes that involve pornography or 

gratuitous violence. Conditional access must enable parental control. Other content which might impair 

the physical, mental or moral development of minors shall only be broadcast between the hours of 

22:00 and 06:00, and must always be preceded by a visual or acoustic warning, according to the 

criteria set by the competent audiovisual authority. The visual indicator must be present throughout the 

entire programme in which this content is included. 

In addition, there shall be three time slots with enhanced protection, taking as a reference the times for 

mainland Spain: from 8:00 to 9:00 and 17:00 to 20:00 on working days, and from 9:00 to 12:00 on 

Saturdays, Sundays and public holidays. Content rated as suitable for over 13s shall be broadcast 

outside of these time slots, with the visual symbol of its rating displayed throughout the programme’s 

broadcast.  

The watershed for Saturdays and Sundays shall apply on the following days: 1
st
 and 6

th
 January, Good 

Friday, 1
st
 May, 12

th
 October, 1

st
 November and 6

th
, 8

th
 and 25

th
 December. 

All television audiovisual media services providers, including on-demand providers, shall use a digital 

coding for its content’s rating which allows the exercise of parental control. The coding system must be 

approved by the Audiovisual Authority.  

Programmes dedicated to games of chance and betting may only be broadcast between 1:00 and 

5:00. Programmes with content related to esoterism and the parasciences may only be broadcast 

between 22:00 and 7:00.  Audiovisual media service providers shall always be vicariously liable for 

any fraud which may arise from these programmes. 

Raffles and gaming products for public purposes are excluded from this time restriction. 

During the watershed, audiovisual media service providers must not insert commercial 

communications which promote the cult to the body and the rejection of self-image, such as weight 

loss products, surgery or beauty treatments, which link social rejection to physical condition, or 

success to beauty or weight 

3. Commercial communications should not cause physical or moral detriment to minors. They are 

therefore subject to the following limitations:   

a) They shall not directly exhort minors to buy or hire a product or service by exploiting their 

inexperience or credulity.   

b) They shall not directly encourage minors to persuade their parents or others to purchase the 

goods or services being advertised.   

c) They shall not exploit the special trust minors place in parents, teachers or other persons.  

d) They shall not unreasonably show minors in dangerous situations.   

e) They shall not encourage behaviour that promotes inequality between men and women.   

f) Commercial communications for products specifically aimed at minors, such as toys, shall not 

mislead the viewer with regards to the product’s characteristics, safety, or the ability and skills needed 

for the minor to use the product without harming themselves or others.  
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4. The competent audiovisual authority shall encourage codes of conduct between television 

audiovisual media service providers regarding inappropriate audiovisual commercial communications 

accompanying or included in children’s programmes, of foods and beverages containing nutrients and 

substances with a nutritional or physiological effect, in particular those such as fat, trans-fatty acids, 

salt/sodium and sugars, excessive intakes of which in the overall diet are not recommended.    

5. When an audiovisual media service is provided through a programmes catalogue, the providers 

shall create separate catalogues for content unsuitable for minors.   

6. All audiovisual products distributed through television audiovisual media services must have an age 

rating, in accordance with the rating guidelines issued by the State Council of Audiovisual Media.  

The rating must be approved by the Self-Regulation Code for Television Content and Children.  

The monitoring, control and sanction of the proper classification of programmes by the television 

audiovisual media service providers corresponds to the competent audiovisual authority. 

 

 

Article 8. Rights of persons with disability. 

1. Persons with a visual or hearing impairment are entitled to universal access to audiovisual media, 

according to technological possibilities. 

2. Persons with a hearing impairment are entitled to the subtitling of 75% of programmes and at least 

two hours a week of sign language interpretation on free-to-air television audiovisual media with 

national or regional coverage.    

3. Persons with a visual impairment are entitled to at least two hours a week of audio-description on 

free-to-air television audiovisual media with national or regional coverage.  

4. Public authorities and service providers shall promote the full enjoyment of audiovisual media for 

persons with disability, and the use of good practices which avoid any discrimination against or 

negative repercussion on the persons in question.   

To ensure service quality and customer satisfaction, audiovisual media service providers should 

adhere to up-to-date technical rules regarding subtitling, broadcast of sign language and audio-

description, in the implementation of accessibility measures. Audiovisual media service providers, with 

the exception of RTVE, may resort to sponsorship to cover accessibility measures. 

5. Audiovisual media service providers shall endeavour to offer an adjusted, normalised, respectful 

and inclusive image of persons with disability in their broadcasts, as an enriching display of human 

diversity, avoiding perceptions that are stereotyped, biased, or a product of any persisting social 

prejudices. Similarly, they shall endeavour to ensure that the appearance of these persons in the 

programming is proportional to their influence and participation in society as a whole. 

 

 

Article 9.  Right to participation in the control of audiovisual content. 

1. Any natural or legal person may request the competent audiovisual authority to control the 

compliance of audiovisual content with the existing system or self-regulation codes. 

If appropriate, the authority shall make recommendations for the better enforcement of existing 

regulations. 

2. When the competent audiovisual authority appreciates that apparently illegal content has been 

broadcast, it shall hear the service provider involved, and, where appropriate, the person who 

requested the authority’s intervention. 

The competent audiovisual authority may reach an agreement with the service provider to modify the 

audiovisual content, or, where appropriate, to stop broadcasting the illegal content. The service 
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provider’s effective fulfilment of the agreement shall put an end to any disciplinary procedures begun 

regarding the audiovisual content covered by the agreement, in the case of events that might 

constitute a minor infringement. A repeat offence within ninety days shall be deemed a serious 

infringement. 

3. When the audiovisual content contravenes a self-regulation code signed by the provider, the 

authority shall require the provider’s immediate adaptation of the content to the provisions of the code 

or an end to its broadcast.  

4. The competent audiovisual authority must establish a relationship between audiovisual media 

service providers and the victims of particularly serious events.   

5. The provisions contained in this article are without prejudice to the specificities derived from the 

legislation regarding disciplinary proceedings issued by the Autonomous Communities.  

 

  

 

Chapter II 

Rights of the audiovisual media service provider  

Section 1 Freedom in editorial direction, right of access and the right to self-

regulation  

 

Article 10.  Freedom of audiovisual media service provision.   

1. Audiovisual media service providers are entitled to dictate the editorial direction through the 

selection of content and determination of schedules.    

2. Audiovisual media service providers are entitled to organise their content through a channel or 

programmes catalogue.   

3. The freedom to provide audiovisual media service shall be exercised according to the obligations 

inherent to audiovisual media as a general interest service and the provisions in the regulations on 

audiovisual media.  

4. Audiovisual media service providers shall facilitate the access to documentation, installations and 

equipment by the competent authorities for the compliance with existing regulations. 

  

 

Article 11.  Right to access electronic communication services. 

Audiovisual media service providers are entitled to access electronic communication services for the 

broadcast of channels and programmes catalogues, with the constraints arising from technical 

capabilities, in accordance with the provisions in the sectoral regulations for telecommunications and 

electronic communications services. The terms and conditions for this access shall be freely agreed by 

the parties.  

 

 

Article 12. The audiovisual media service provider’s right to self-regulation.   

1. Audiovisual media service providers are entitled to approve codes regulating the content of 

audiovisual media and the rules for professional diligence in their elaboration. 

These codes should provide mechanisms for resolving complaints, using individual or collective means 
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of self-control.  

2. When a provider approves a code, by itself or in collaboration with other providers, or adheres to an 

already existing code, they should inform both the competent audiovisual authorities and the consumer 

representation and consultation body that corresponds to the territory in question. For providers with 

national coverage, this body is the Council of Consumers and Users. The audiovisual authority shall 

verify compliance with current regulations and arrange its publication if no contradictions is found.   

3. Audiovisual authorities must ensure compliance with the codes, among these, the Self-Regulation 

Code for Television Content and Children.  

4. Self-regulation codes should respect the regulations on the protection of competition. The functions 

of the audiovisual authority for the purposes of paragraph 2 of this article shall be without prejudice to 

the powers of review held by the authorities for the protection of competition regarding this subject.    

 

 

Section 2   Right to produce commercial communications  

Article 13. Right to create commercial communication and programmes channels or self-promotion 

announcements. 

1. Private audiovisual media service providers are entitled to create channels exclusively dedicated to 

the broadcast of advertising and teleshopping spots.  These spots are subject to the general 

provisions of this section, except with regards to the time limitations for advertising spots referred to in 

Article 14, and to the specific regulations on advertising.  

Television advertising and teleshopping must be easily identifiable as such and distinct from editorial 

content. 

2. Audiovisual media service providers are entitled to broadcast programmes which provide 

information on their programming or announcements of their own programmes and the ancillary 

products directly derived from those programmes. 

These programmes and announcements shall not be deemed commercial communication for the 

purposes of this Act. For television audiovisual media, however, the time dedicated to advertising 

spots on their own programmes and products shall not exceed 5 minutes per clock hour, and its 

content shall be subject to the general obligations and prohibitions set forth for commercial advertising.  

 

 

Article 14.  Right to broadcast advertising messages.  

1. Audiovisual media service providers, whether television, radio, or related interactive, are entitled to 

broadcast advertising spots. 

Television audiovisual media service providers may exercise this right by broadcasting 12 minutes of 

advertising spots every clock hour. Radio, related and interactive services are entitled to broadcast 

advertising spots freely. 

Only advertising and teleshopping spots shall be taken to account for the calculation of those 12 

minutes, with the exclusion of sponsorship and placement. Telepromotion shall also be excluded 

where the individual telepromotion spot has a duration clearly greater than that of an advertising spot 

and the telepromotions do not exceed 36 minutes per day in total, nor do they exceed 3 minutes per 

clock hour.  

2. Both television advertising spots and teleshopping must be kept quite distinct from programmes by 

optical and acoustic means and according to the general criteria established by the competent 

audiovisual authority. The sound level of these advertising spots must not be above the average sound 

level of the preceding programme.     
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3. The broadcast of infomercials, telepromotions and, in general, forms of advertising other than 

television spots which by virtue of their broadcasting characteristics might confuse the viewer about 

their nature as advertisements, must contain throughout and in a clearly legible form a transparency 

marked “advertisement”.     

4. Television advertising spots must respect the integrity of the programme into which they are 

inserted and of the units that comprise them.  

The transmission of films for television (with the exclusion of series, serials and documentaries), 

feature-length films and television news programmes may be interrupted once for each scheduled 

period of thirty minutes. Children’s programmes may be interrupted once for each uninterrupted 

scheduled period of thirty minutes, if the programme is longer than thirty minutes.  

 The retransmission of television sports events may only be interrupted by isolated advertising spots 

during a pause in the event. Advertising spots may be inserted into these retransmissions, whether or 

not they are made up of autonomous parts, provided the course of the event may still be followed. No 

television advertising or teleshopping shall be inserted during religious services.   

 

 

Article 15.  Right to broadcast teleshopping. 

1. Audiovisual media service providers are entitled to broadcast teleshopping spots. The television 

broadcast of these spots should follow the terms provided in the previous article and in the specific 

regulations on advertising.  

2. Audiovisual media service providers are entitled to broadcast teleshopping programmes, provided 

they have a minimum uninterrupted duration of 15 minutes.   

 

 

Article 16.  Right to sponsorship. 

1. Audiovisual media service providers are entitled to have their programmes sponsored, with the 

exception of current events programmes.  

2. The public shall be clearly informed of sponsorship at the beginning or at the end of a programme, 

or when the programme resumes after a break, by the name, logo or any other symbol, product or 

service of the sponsor.    

3. Sponsorship shall not condition editorial independence. Nor shall it directly exhort the purchase or 

rental of goods or services, particularly through the use of special promotional references to the above.  

In addition, the content of the sponsored programme or audiovisual media and their broadcasting 

schedule shall not be influenced by sponsorship in such a way as to affect the responsibility of the 

audiovisual media service provider.  

 

 

Article 17.  Right to product placement. 

1. Audiovisual media service providers are entitled to include product placement in the broadcast of 

feature-length films, short films, documentaries, films and series for television, sports programmes and 

entertainment programmes.  

In other programmes, product placement shall only be made in exchange for the free provision of 

goods or services, such as production props and prizes, with a view to their inclusion in a programme. 

2. When the programme has been produced or commissioned by the service provider or one of their 

subsidiaries, the public must be clearly informed of the product placement at the beginning and end of 
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the programme, and when the programme resumes after an advertising break.  

3. The placement shall not condition editorial independence. Nor shall it directly exhort the purchase or 

rental of goods or services, make special promotions of the above, or give undue prominence to the 

product.  

4. Product placement in children’s programmes is prohibited.  

 

 

Article 18.  Commercial communications prohibited in any form. 

1. In addition to the provisions of the General Advertising Act 34/1988 of 11 November, regarding 

illegal advertising, any commercial communication that violates human dignity or fosters discrimination 

based on sex, racial or ethnic origin, nationality, religion or belief, disability, age or sexual orientation is 

prohibited. Any advertising that uses a degrading or discriminatory image of women is also prohibited.    

2. Surreptitious commercial communication and commercial communication using subliminal 

techniques are prohibited.  

3. Commercial communication that encourages behaviour prejudicial to health is prohibited.  

The following are prohibited under any circumstances: 

a) The commercial communication of cigarettes and other tobacco products, as well as the 

undertakings that produce them.   

b) The commercial communication of medicinal products and healthcare products which 

contravenes the provisions of Article 78(1) and (5), Act 29/2006 of 26 July, on Guarantees and 

Rational Use of Medicines and Healthcare Products.   

c) Television commercial communication of alcoholic beverages with an alcohol  

content above 20% abv.  

d) Television commercial communication of alcoholic beverages with an alcohol content below 

20% abv broadcast outside the time frame of 20:30 to 6:00 the following day, unless the 

advertisement is inseparable from the acquisition of rights and the production of the signal to 

be broadcast. 

e) Commercial communication of alcoholic beverages with an alcohol content below 20% abv 

which is aimed at minors, or encourages immoderate consumption, or associates consumption 

with improved physical performance, health, or social success.    

4. Commercial communication which encourages behaviour prejudicial to the environment is 

prohibited.  

5. Commercial communication which encourages behaviour prejudicial to people’s safety is prohibited.  

6. Commercial communication of a political nature is prohibited, except in the circumstances 

envisaged by the Organic Law 5/1985 of 19 June on the General Electoral System.  

7. Audiovisual commercial communication is subject to the prohibitions set forth in the remainder of the 

regulations on advertising.  

 

 

Section 3.  Right to contract the television broadcast of audiovisual content on 

an exclusive basis 

Article 19.  Right to contract the broadcast of audiovisual content on an exclusive basis. 

1. Audiovisual media service providers are entitled to contract audiovisual content for free-to-air or 
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encoded broadcast, reserving the right to decide the broadcasting schedule, without prejudice to the 

provisions in the regulations for professional sports competitions.    

2. The right to broadcast on an exclusive basis shall not be exercised in such a way as to deprive a 

substantial proportion of the public residing in another Member State of the possibility of following 

events classified as being of general interest to society.   

3. The right to broadcast on an exclusive basis shall not limit citizens’ right to information. Audiovisual 

media service providers that have contracted the broadcast on an exclusive basis of an event of 

general interest for society must allow other providers to broadcast a short news report on a 

reasonable, objective and non-discriminatory basis. This service shall be used solely for general news 

programmes and may be used in on-demand audiovisual media services only if the same programme 

is offered on a deferred basis by the same media service provider.   

Consideration may not be demanded where the news report on an event, single set of events or sports 

competition is broadcast on a news programme, on a deferred basis and with a duration of less than 

three minutes. The exception of consideration does not include, however, the expenses incurred in the 

making of the news report. 

Audiovisual media service providers may access, within the authorised area, the venues in which the 

event is held. 

4. In the event that the organiser of the event is not established in Spain, access obligation lies with 

the holder of exclusive rights who carries out the live retransmission. 

 

 

Article 20. Power to exclude the encoded broadcast of events of general interest to society. 

1. The State Council of Audiovisual Media must provide a justified ruling containing a catalogue valid 

for two years, which lists the events of general interest to society that must be broadcast free-to-air 

and with national coverage.  

On doing so, it shall also be determined if coverage of the events shall be whole or partial live, or if 

necessary for reasons of public interest, whole or partial deferred.  . 

Events of general interest to society which may be included in that catalogue shall be chosen from the 

following list:  

a) Winter and Summer Olympic Games.  

b) The official games of the Spanish national teams for football and basketball.   

c) Semi-finals and finals of the European Football Championship and the Football World Cup.    

d) Finals of the Champions League football and the King’s Cup football.  

e) One match per round in the First Division Football League, designated by the  

above at least 10 days in advance.   

f) Grand Prix motor racing held in Spain.  

g) Grand Prix motorcycle racing held in Spain.  

h) Participation of the Spanish national handball teams in the European and World  

Championships.  

i) Cycling Tour of Spain.  

j) Cycling World Championship.  

k) Spain’s participation in the Davis Cup tennis.  

l) Participation of Spanish tennis players in the semi-finals and finals of the French  
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Open.  

m) Spain’s participation in the World Championships and European Championships  

in athletics and swimming.  

n) Grand Prix or national and international competitions held in Spain with state or  

regional public funding.  

By way of exception and by a majority of two thirds, the State Council of Audiovisual Media may 

include other events which are considered of general interest for society in the catalogue. 

The State Council of Audiovisual Media must notify the European Commission of the catalogue and 

the means for its implementation.  

2. When one of these events is contracted for its broadcast on an exclusive basis by an audiovisual 

service provider which broadcasts all of its programmes encoded, the provider may choose between 

broadcasting live and free-to-air or selling it to another provider for its free-to-air broadcast at a price 

fixed through auction among interested providers. In the event that they receive no offers, the provider 

holding the rights to broadcast on an exclusive basis is bound to broadcast the event free-to-air, 

whether live or deferred.  

3. When one of these events is contracted for its broadcast on an exclusive basis by an audiovisual 

media service provider which broadcasts free-to-air with sub-national coverage, the provider retains 

the right to broadcast on an exclusive basis within their area of coverage. They must, however, sell the 

free-to-air live broadcast for the remaining national territory to a provider with national coverage or a 

series of providers that cover the entire territory, at a price fixed through auction among the interested 

parties. In the event that there are no offers, the provider retains the right to broadcast on an exclusive 

basis within their area of coverage. 

4. When one of the events is not contracted for its broadcast on television audiovisual media, the 

rights holder must sell the right to broadcast live and free-to-air with national coverage at a price fixed 

through auction among the interested parties. 

 

 

Article 21. Buying and selling of exclusive rights to regular Spanish football competitions 

1. The establishment of the system of acquisition and exploitation of audiovisual rights to regular 

Spanish football competitions shall be governed by the principle of free enterprise within the 

framework of the system of evaluation established by European and Spanish regulations on 

competition. 

Contracts for the acquisition of rights to football competitions shall not exceed four years. Contracts 

valid since this Act came into force shall remain so until their completion. 

2. The sale of the rights mentioned in the previous paragraph to audiovisual media service providers 

shall be conducted under conditions of transparency, objectivity, non-discrimination and respect for 

rules of competition, in the terms established in the rulings passed by the Spanish and European 

competition authorities. 
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Title III 

Basic rules for the regulation and coordination of the Audiovisual Media 

Market  

Chapter I 

Basic legal regime for the provision of audiovisual media services in a 

transparent and plural market  

 

Section 1  Audiovisual media services as general interest services  

Article 22. Legal regime for general interest audiovisual media services 

1. Radio, television and related interactive audiovisual media services are general interest services 

which allow the exercise of the right to the free expression of ideas, the right to communicate and 

receive information, the right to participate in political and social life, and the right to freedom of 

enterprise, and encourage equality, plurality and democratic values. 

2. Service provision requires that reliable prior notice be given to the competent audiovisual authority 

before activity is begun.   

3. When these services are provided on terrestrial airwaves, they require a licence previously granted 

by the competent audiovisual authority on basis of competition.    

For national coverage, the competition for the granting of licenses, including terrestrial digital 

broadcasting and medium wave, corresponds to the Government, without prejudice to the participation 

of the Autonomous Communities. To this end, the Government shall establish, in agreement with the 

Autonomous Communities, the mechanisms of collaboration and cooperation which ensure the 

participation of the Autonomous Communities in the planning of audiovisual licenses at a national 

level. 

For television media service provision, local licenses may provide coverage for one or more 

neighbouring municipalities and, where appropriate, a group of islands. 

The granting of a local television license does not authorise chain broadcast with other authorised 

entities during more than 25% of the total time per week, albeit with a different schedule. Under no 

circumstances should this percentage be concentrated in the period of time between 21:00 and 00:00.    

The broadcast of programmes which have been produced or co-produced as a syndicate by local 

television media service providers shall not be deemed chain broadcasts. The minimum syndication 

percentage for this case to apply shall be 12% of the total project.  

4. The right to chain broadcast set forth in this article shall be without prejudice to the full competence 

of the Autonomous Communities regarding the providers who have obtained licenses in their 

respective territories.  

5. Radio media service providers are entitled to chain broadcast part of their programme when a 

provider has obtained licenses in several territories or has reached agreements with other licensees in 

one or more Autonomous Communities, without prejudice to the legal or concessional obligations to 

which various Autonomous Communities are subject.  

 

 

Article 23.  Prior notice. 

1. The regulatory procedure for prior notice shall be laid down by the Government and the 

Autonomous Communities within their respective spheres of competence.   

2. Prior notice shall have no effect in the following cases:  
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a) When it is given by one who, having already given prior notice or obtained a prior license for 

any area of coverage, has had their license revoked or been deprived of their effects in the last two 

years by final administrative decision. 

b) When it is given by those who, having provided audiovisual services in another Member State 

of the European Economic Area, have had their activities prohibited in the last two years for violating 

the values and principles of the European Convention on Human Rights or the provisions in European 

regulations on the protection of minors.  

3. When the audiovisual service provided is a pay service, the coding system must be approved by the 

Audiovisual Authority.   

 

 

Article 24.  Legal regime for audiovisual licenses. 

1. The license shall specify the area of territorial coverage for the broadcast, the number of channels, 

the allocated multiplex and whether the broadcast shall be free-to-air or with conditional access 

through pay.  

The conditional access systems and services for accessing digital terrestrial television service in the 

conditional access pay mode shall be unencoded, according to the provisions in Article 24 of the 

Regulation on electronic communications markets, access to networks and numbering, approved by 

the Royal Decree 2296/2004 of 10 December. 

2. The license award entails the exclusive right to use radio electric public domain according to 

planning set by the State. Technological advances which allow the better use of public domain for 

audiovisual media shall not allow the infringement of the conditions set forth in the license, particularly 

for the enjoyment of a greater number of pay or free-to-air channels whose broadcast has been 

enabled. 

3. It shall be possible to use channels with total or partial pay content, provided that the occupation of 

the radioelectric spectrum is less than or equal to 50% of the total allocated spectrum.  In any case, 

the coding system must be approved by the Audiovisual Authority. This system of approval should be 

regulated, clear, unambiguous, impartial, transparent and proportionate.  . 

4. If, under Article 22 of this Act, one or more audiovisual media service provision licensees with 

national coverage decide to chain broadcast, they should communicate this to the Audiovisual 

Authority and register this decision in the State Registry for audiovisual media service providers 

without prejudice to the provisions of Article 22.3. 

 

 

Article 25  

Requirements to hold an audiovisual media license. 

The following requirements must be met in order to hold a license: 

1. Natural persons must be from a Member State of the European Economic Area or any State which 

recognise this right for Spanish citizens, in accordance with its internal regulations.   

2. Legal persons must have their registered address in a Member State of the European Economic 

Area or in any State which recognises this right for Spanish citizens, in accordance with its internal 

regulations.  

3. The licensee must have a representative domiciled in Spain for notification purposes.  

4. In the case of legal persons, the participation in their share capital of natural or legal persons from 

countries that are not members of the European Economic Area must comply with the principle of 

reciprocity.  
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In addition, the individual participation of a natural or legal person from a country that is not a member 

of the European Economic Area should not directly or indirectly exceed 25% of the share capital. 

Furthermore, the total holdings of a legal entity made up of natural or legal persons from countries that 

are not members of the European Economic Area should be less than 50% of the share capital. 

  

 

Article 26.  Limitations on audiovisual media on grounds of public order. 

1. In no event shall natural or legal persons in the following circumstances be entitled to a license: 

a) Those who, having been licensees or given prior notice for any area of coverage, have had 

their licenses revoked or been deprived of their effects through final administrative decision in the last 

two years preceding the application.  

b) Those companies in whose share capital persons in the abovementioned situation have 

significant holdings or, where appropriate, direct or indirect control.   

c) Those who, having provided audiovisual services in another Member State of the European 

Economic Area, have had their activities prohibited in the last two years for violating the values and 

principles of the European Convention on Human Rights or the provisions in European and Spanish 

legislation on the protection of minors.  

d) Those persons subject to any of the prohibitions against contracting set forth in Article 49 of 

Act 30/2007 of 30 October, on Public Sector Contracts.  

2. Prior notice for audiovisual media service provision shall have no effect when it has been presented 

by a natural or legal person who is in any of the circumstances stated in paragraph 1.   

 

 

Article 27. Audiovisual media service provision license tender.  

1. Tenders for audiovisual service provision licenses shall be governed by Act 33/2003 of 3 November 

on Public Administration Holdings, in matters not provided for by this Act or by the provisions in 

regional legislation on development in their respective areas of competence.   

2. All licenses available of the same nature and the same area of coverage must be offered 

simultaneously, with previous confirmation of the existence of sufficient radioelectric space. 

Nevertheless, within the framework of the requirements of the National Technical Plan for the letting of 

licenses, to be implemented by the promulgation of regulations, where a single license has been 

released, the competent Administration should convene the tender within three months, without 

waiting for further authorisation certificates to be released. 

3. The conditions for service provision for each license shall be specified in the invitation to tender. 

The act of granting the license shall meet with the essential conditions in every respect.  

4. When a maximum of six months have passed since the a reserve of radioelectric public domain was 

set aside, if the competent Administration has not requested its use for radio and television 

broadcasting public service or determined its assignment to general interest media service, any 

interested party may propose to convene the relevant tender.  

When twelve months have passed since a reserve of radioelectric public domain was set aside, if the 

competent Administration has not requested its use for radio and television broadcasting public 

service, or convened the relevant tender, and no interested party has requested it be convened, the 

reserve shall expire and be automatically excluded from radio planning. 

5. Within three months after the expiry of the license, the competent body should convene the relevant 

tender for the award of those licenses which are identical in nature, if any remain vacant. After this 

time, any interested party shall be entitled to request the tender be convened, within the time frame 
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given for implementation after the submission of the application, as set forth in the regulations. 

 

 

Article 28.  Duration and renewal of audiovisual licenses. 

1. Audiovisual licenses shall be granted for a period of fifteen years.  

2. Successive renewals of licenses shall be automatic, and for the same period of time initially 

stipulated, provided that:  

a) The same requirements to hold the license are met and the terms for service provision fulfilled.  

b) There are no unexpected and insurmountable technical obstacles with regards to the 

spectrum of the affected licenses.  

c) The owner of the service has paid all due fees for the reserve of radioelectric public domain, 

and the fees established in this Act.  

3. By way of exception the abovementioned license shall not be automatically renewed and shall be 

awarded according to a system of free competition, where the following requirements are met:   

a) The radio spectrum is exhausted.  

b) One or more third parties wish to be granted the license.  

c)  The license has been requested at least 24 months before the date of expiry.  

d) The applicant or applicants fulfil the same requirements as those met by successful bidders in 

obtaining a license.    

The license tender should be concluded within six months, and in the bidding conditions should be 

included the experience and reliability of the bidders, and their means for using the license, as criteria 

that must be taken into account in the award.  

 

 

Article 29.  Legal transactions on audiovisual media licenses. 

1. The conclusion of legal transactions whose object is an audiovisual media licence requires prior 

authorisation from the competent audiovisual authority and shall be subject to the payment of a fee 

which is determined by the Government for licenses with national coverage, or by the Autonomous 

Communities in all other cases. This authorisation may be refused only when the applicant does not 

comply with all the conditions legally established to obtain the license, or is not substituted on the 

obligations of the previous licensee. 

2. In addition, rental and broadcast shall be subject to the following conditions:  

a) At least two years should have passed since the initial award of the license in order for legal 

transactions to be concluded.  

b) When undertaken by natural or legal persons from countries that are not members of the 

European Economic Area, they shall be subject to the principal of reciprocity and shall accrue the 

payment of the legally established fee. In compliance with the provisions in the International Treaties 

and Conventions to which Spain is party, and having submitted a report to the competent audiovisual 

authority, the Council of Ministers or the competent body of the Autonomous Community may 

authorise an operation by way of exception and on grounds of public interest when this term has not 

been met.    

c) When the license entails the award of a full multiplex or of two or more channels, no more than 

50% of the license capacity may be leased. Lease must comply with the provisions of Article 24.3 

concerning the occupation of the multiplex radioelectric spectrum and the use of channels with total or 

partial pay content.  
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Lease of channels shall only be authorised if the holder certifies compliance with all the legally 

established conditions for obtaining the license.  

d) Sublease is prohibited under any circumstances.  

e) Compliance with the offer through which the award of the license was obtained.  

 

 

Article 30.  Expiry of audiovisual licenses. 

1. The license shall expire without being renewed after the period of time for which it was granted, the 

legal status of licensee having expired, except in the case of mergers or business combinations, 

sudden death or incapacity of the licensee, revocation of the license, or if the licensee renounces the 

license or fails to pay the necessary fees for audiovisual media service provision.  

2. Without prejudice to the provisions in Act 30/1992 of 26 November, on the ex officio review of 

administrative acts, the license may be revoked if it has not been used within 12 months from the time 

the legal obligation to begin broadcasting began, if it has been used with purposes and methods 

different to those for which it was granted, or by final administrative penalty in accordance with the 

provisions of this Act.  

3. When the circumstances set forth in Article 26.1.b) of this Act apply to companies, the license shall 

not be renewed in connection with the acquisition of significant holdings or control by a third party, if 

this acquisition has been made with the intent to injure the concessionaire by making their license 

revocable. 

Harmful intent shall be presumed when the decision to purchase holdings has not be communicated 

immediately and reliably to the company’s administrative body, of which the buyer must not be a part, 

directly or through a representative. 

Once the purchase is known, the company may exercise within three months the right to repurchase 

the acquired holdings for the same price as they would have had. Once the holdings have been 

purchased, the company shall have a year to transfer them, otherwise they shall be amortised by 

reducing the share capital.  

 

 

Article 31. Use of electronic communication networks and audiovisual media services. 

1. Electronic communications service providers shall guarantee access to independent producers in 

accordance with the legislation on telecommunications and the technical capacities of their network.  

2. Similarly, electronic communications service providers shall guarantee the technical possibility of 

broadcasting image and sound in conditions that allow effective interactivity.  

3. In order to ensure that information and audiovisual pluralism is maintained, the Spanish Radio and 

Television Corporation shall guarantee the assignment of its radio and television channels to cable, 

satellite and Internet Protocol (IPTV) television broadcasting services, without monetary consideration 

between parties.  

In addition, audiovisual media services licensees with national coverage shall allow the assignment of 

their main free-to-air television channels, following negotiations to secure the monetary consideration 

agreed between the parties. 

4. Electronic communication service providers may also provide audiovisual media, being subject to 

this Act as service providers. 
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Article 32.  Non-profit community audiovisual media services. 

1. Private entities legally deemed to be non-profit entities may provide non-profit community 

audiovisual media services to address social and cultural needs, and communication needs specific to 

communities and social groups, such as the encouragement of citizen participation and the 

coordination of institutions.  

2. The General State Administration must guarantee the availability of the necessary radioelectric 

public domain for the provision of these services.  

3. The provision of such services requires a license. This title shall establish the conditions that ensure 

its non-profit nature, establishing the shared use of a single channel, as well as the conditions of this 

use.   

4. The license award entails the grant of the exclusive use of radioelectric public domain available for 

service provision. The General State Administration shall authorise the radioelectric public domain 

needed for the provision of these services.   

5. The license may not under any conditions lose its original nature as non-profit community 

audiovisual media service, and may not be transferred or leased.  

6. The entities providing these services shall document their sources of funding, as well as the 

breakdown of expenditure and income, if any. The audiovisual authority shall establish a system of 

financial management assessment, and separate records for its financial report. Unless expressly 

authorised by the audiovisual authority, their annual operating expenses must not be above 100,000 

Euros for television audiovisual media services and 50,000 Euros for radio audiovisual media services. 

7. The entities owning non-profit audiovisual media services must certify all rights, royalties or fees 

arising from their activity.  

 

 

Article 33.  Registry of audiovisual media service providers. 

1. Audiovisual media service providers must register at a public national or regional registry, with 

regards to the corresponding area of broadcast coverage.  

2. Significant shareholders in the audiovisual media service providers must also register in this 

registry, indicating the percentage of capital they hold.  

For the purposes of this Act, significant holdings are directly or indirectly represented by: 

a) 5% of share capital,  

b) 30% of voting rights, or a lower percentage, if designated in the 24 months following 

acquisition to a number of directors who represent over half the members of the board of directors of 

the company. 

Under commercial law, shares or other securities held or acquired by entities belonging to the same 

corporate group acting in concert or as a decision-making unit, or by persons acting in their own name 

but on behalf of the aforementioned, shall be deemed to be held or acquired by the same natural or 

legal person.   

3. The national registry of audiovisual media service providers is established, under the State Council 

of Audiovisual Media. The organisation and operation of this registry shall be established according to 

regulations.   

4. The competent audiovisual authorities of the State and the Autonomous Communities must create a 

channel to enable the necessary coordination between the national registry and regional registries, 

and facilitate online access to the data held in both.  
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Section 2 New forms of audiovisual media 

Article 34.  Mobile television. 

1. Audiovisual media service provision for mobile television and related services shall require a license 

under the same terms as those for audiovisual media service providers, especially with regard to Title 

II, Chapter I. As criteria for the suitability of the candidates in tenders, their accumulated experience as 

audiovisual media service providers shall be taken into account.  

2. The planning of radioelectric public domain for its assignment to mobile television audiovisual media 

services must ensure that a part of the spectrum resources is reserved for public audiovisual services.   

3. The presence of channels with production of content specifically adapted to the peculiarities of 

mobile television shall be increased. At least 10% of content shall be adapted to the specific screen 

size of the receiving terminals for mobile television.    

4. Broadcast and reception shall adhere at all times to the standards established for the territory of the 

European Union.   

 

 

Article 35.  High-Definition Television. 

1. Audiovisual media service providers may broadcast television in high-definition resolution. This 

broadcast may be made compatible with standard resolution programmes within the limit of allocated 

capacity.    

2. Broadcast and reception shall adhere at all times to the standards established for the territory of the 

European Union.  

 

 

Section 3 Rules for maintaining a competitive, transparent and plural 

audiovisual market  

Article 36.  Pluralism in the Television Audiovisual Market. 

1. Natural and legal persons may hold shares or voting rights simultaneously in different television 

audiovisual service providers. 

2. However, no natural or legal person may acquire significant holdings in more than one television 

audiovisual media service provider with national coverage when the average audience of all the 

channels of the considered providers with national coverage exceeds 27% of the total audience for the 

twelve consecutive months prior to the acquisition. 

3. If the average audience exceeds 27% of the total audience after the acquisition of new significant 

holdings, this shall have no effect on the holder.  

4. The shares or voting rights of natural or legal persons from countries that are not members of the 

European Economic Area are subject to compliance with the principle of reciprocity.  In the event of an 

increase in the shares held by natural and legal persons from countries that are not members of the 

European Economic Area, on the entry into force of this Act, the total percentage held in the share 

capital of the television audiovisual media service provider must be less than 50% at all times.   

5. No natural or legal person may acquire significant holdings or voting rights in more than one 

television audiovisual media service provider:  

a) When national audiovisual media service providers accumulate rights of use over the 

radioelectric public domain which together are greater than the technical capacity of two multiplex 

channels.    
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b) When regional audiovisual media service providers accumulate rights of use over radioelectric 

public domain which together are greater than the technical capacity of a multiplex channel.   

c) No natural or legal person or participant in the share capital of a national television audiovisual 

media service provider may acquire significant holdings or voting rights in the capital of another 

provider of the same service, where this would prevent the existence of at least three different private 

national television audiovisual media service providers, thus ensuring respect for pluralism of 

information. 

 

  

Article 37.  Pluralism in the Radio Audiovisual Market. 

1. A single natural or legal person may not, under any circumstances, directly or indirectly control more 

than fifty per cent of administrative licenses for terrestrial radio broadcasting which significantly overlap 

in their area of coverage. A single natural or legal person may not, under any circumstances, control 

more than five licenses in the same area of coverage.  

2. In a single Autonomous Community, no natural or legal person may control more than forty per cent 

of existing licenses in areas where only one license has coverage.  

3. No natural or legal person may directly or indirectly control more than a third of all terrestrial radio 

broadcasting licenses with total or partial coverage in the entire territory of the State.    

4. In order to limit the number of licenses whose control may be simultaneous, radio broadcasting 

stations directly operated by public entities shall not be taken into account when establishing such 

limits. For the purposes provided in this Article, control shall be presumed to exist in the cases referred 

to in Article 42 of the Commercial Code.     

5. The limits above apply separately to licenses for digital technology broadcast and licenses for 

analogue technology broadcast.  

 

 

 

Chapter II 

Freedom of reception of audiovisual media services provided from 

outside of Spain  

 

Article 38.  Freedom of reception of services provided within the European Economic Area. 

1. All holders of audiovisual services established in a Member State of the European Economic Area 

are guaranteed freedom of reception in the whole of Spain, provided that they do not interfere 

technically with the broadcasts of providers established under Spanish jurisdiction.  Under the 

European Convention on Transfrontier Television and in order to promote the right to cultural and 

linguistic diversity on a European level, the broadcast and reception of programmes broadcast by radio 

waves shall be enabled in all areas that border a European Union country, with proper planning 

ensured for the radioelectric spectrum ensured in border areas.   

The competent national audiovisual authority, by way of exception and in accordance with the 

provisions in Article 2 bis of Directive 89/552, may limit this freedom of reception when audiovisual 

services seriously and consistently infringe the provisions of Spanish legislation on child protection. In 

addition, if the audiovisual media service is on-demand, freedom of reception may be limited on 

grounds of order, security of public health, for the protection of consumers.  

2. The accreditation of such measures must be carried out according to the corresponding 
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investigation by the competent national audiovisual authority.  

Before adopting such measures, the Commission and the State under whose jurisdiction the service 

provider falls shall be notified of their intention to adopt these measures. In case of refusal, the 

measures in question must be ceased immediately. 

 

 

Article 39. Audiovisual Media Service wholly or mainly directed at Spanish territory. 

The competent national authority may adopt safeguarding measures in Spanish legislation, in 

accordance with procedure in the previous article, when the audiovisual media service provider in 

another State of the European Union directs its service wholly or mainly at Spanish territory.   

 

 

  

Title IV 

Public Audiovisual Media service providers  

 

Article 40.  Public audiovisual media service. 

1. Public audiovisual media service is an essential service of general economic interest that has a 

mission to broadcast content which encourages constitutional principles and values, to contribute to 

the formation of a plural public opinion, to increase awareness of the cultural and linguistic diversity of 

Spain, and to disseminate knowledge and the arts, with special emphasis on the promotion of 

audiovisual culture. Audiovisual media service providers shall also attend to citizens and social groups 

who are not recipients of mainstream programming.     

In the fulfilment of the missions set forth in the previous paragraph, public audiovisual media service 

aims for the production, edition and broadcast of a set of channels for radio, television and online 

information services, with a diverse and balanced programming for all audiences, covering all genres, 

and designed to meet society’s needs for information, culture, education and entertainment and to 

preserve media pluralism.  

The entities providing public audiovisual media service and their providing companies shall not transfer 

to a third party the production and edition of news programmes and those programmes specified by 

the framework mandates which for each entity are approved according to the corresponding 

competition framework.  

They shall also boost their own production so that it covers most of the programmes on broadcast 

networks.   

2. The State, the Autonomous Communities and the Local Entities may agree to provide public 

audiovisual media service with the aim to broadcast free-to-air general or theme channels.    

3. Public audiovisual media service may be broadcast on terrestrial airwaves in a neighbouring 

Autonomous Community or City with linguistic and cultural affinities, if an agreement has been made 

and reciprocity exists.  

 

 

Article 41.  Function and control of public audiovisual service. 

1. The general objectives of public service shall be established normatively for a period of nine years. 

Their development and realisation for all channels shall be carried out in a shorter period of time, 
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through subscription by the State and the Autonomous Communities, in their respective spheres of 

competence, of the corresponding programme contracts, the public service content being explicitly 

identified. The percentage of each genre in the programming shall be decided, and must be broadcast 

on channels managed by a single provider.  

For this purpose, within the non-extendable period of 180 days since this Act came into force, the 

Government shall sign the corresponding programme contract with RTVE detailing the television 

selection. This selection shall take into account fully the obligations for public service set forth in 

Articles 2 and 3 of Act 17/2006 of 5 June on State Radio and Television, as well as Article 9 of Act 

8/2009 on the Financing of RTVE, and in the provisions of the Framework Mandate for RTVE 

approved by the General Courts on 11 and 12 December 2007.  

This programme contract shall specify and emphasise the organisation and programming of RTVE’s 

second channel, TVE-2, which shall have at its disposal a specific plan for the creation of the 

reference production centre in Sant Cugat.    

As well as the television selection, also to be included in the programme contract are the selections for 

radio, related interactive services and online information, and the programming for the Orchestra and 

Choir and the Institute of Spanish Radio and Television.   

All public audiovisual media service providers must have the necessary organisation and structure to 

fulfil the public service mission with which they have been entrusted. 

2. Control of the management and compliance of the public service corresponds to the General 

Courts, regional Parliaments, and the competent audiovisual authorities.    

3. The competent audiovisual authorities should assess whether the significant new services to be 

included are fitting to the entrusted public service mission, and whether they alter the competition in 

the audiovisual market. The interested parties should be given hearing during the assessment, and the 

results published.    

In addition, the audiovisual authority shall establish a procedure by which their intervention may be 

sought in the event of non-compliance in the function of public service.   

4. Public financing shall not sustain activities or content that do not comply with the function of public 

service. 

In developing the overall goals of the public service, the competent authority shall establish the rules 

for determining the net cost of their compliance and for obtaining compensation if it is required, as well 

as its refund if it is excessive. These criteria must be set in the corresponding act of entrustment on the 

management of the public service.     

 

 

Article 42. Limits for publicly owned audiovisual media service providers  

1. Publicly owned audiovisual media service providers must not participate in the share capital of 

private audiovisual media service providers.   

2. The management of public audiovisual service providers must be conducted according to criteria of 

corporate transparency.   

3. The main criteria in the editorial direction of the public audiovisual media service provider shall be 

developed by a body whose composition reflects the social and political pluralism in their area of 

coverage.  

4. In the area of national coverage, the State shall not reserve or award to publicly owned providers 

more than 25% of the available radioelectric space for national television service,  in accordance with 

the National Technical Plan.  

In the case of national radio stations, the State shall not reserve for publicly owned national providers 

more than 35% of available radioelectric space for broadcasting service, in accordance with the 
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National Technical Plan.   

 

 

Article 43. Regulation funding for public audiovisual media service providers. 

1. The State, the Autonomous Communities and the Local Entities shall determine normatively, within 

their sphere of competence, the system of funding for their public audiovisual media service. This 

system should be compatible with current regulations regarding competition. 

2. State-owned radio, television, related and interactive general economic interest audiovisual media 

services shall not broadcast any kind of commercial communication or audiovisual content in 

conditional access systems, without prejudice to the exceptions set forth in their specific funding 

regulations.    

To facilitate its internal operation and for the sake of the economic efficiency of its management, RTVE 

shall become a single state corporation in accordance with the provisions contained in the Fifth 

Additional Provision of this Act.  

3. Publicly owned television providers shall not dedicate channels to the exclusive broadcast of 

commercial communications.   

4. Public funding which exceeds the net cost of the service shall be refunded or discounted from the 

compensation budgeted for the following financial year.    

5. In order to quantify the net cost of the public audiovisual media service, the providers of this service 

should have separate accounts for activities, as well as an analytical accounting system which 

separates the allocation of revenues and costs of public service activity, commercial content and other 

activities. Similarly, audiovisual media service providers should gradually work toward the structural 

separation of their activities, in order to ensure transfer prices and respect for market conditions. All 

this in accordance with the provisions of the Transparency Act 4/2007 of 3 April.  

6. The net cost shall be the difference between the total costs of each public service provider company 

and their income apart from compensations.  

Under income, detailed information should be included on the sources and amount of income derived 

from public service activities, and that derived from elsewhere. 

Under costs, only expenses incurred in the management of the public service shall be considered. 

Costs derived from activities other than public service should be clearly identified and separately 

accounted. Costs simultaneously destined to develop public service activities and other activities shall 

be proportionately allocated. Those entirely attributable to public service activities, but which benefit 

other activities, shall be allocated entirely to public service activity. 

7. Under the terms established by the European Commission on the implementation of rules regarding 

state aid for public broadcasting services, public audiovisual media service providers must not 

underquote the prices of their offerings and services, or use public compensation to outbid private 

competitors for the rights to broadcast content of high value in the audiovisual market.  

8. Public audiovisual media service providers may keep reserves of up to 10% of annual funding 

budgeted for the fulfilment of public service. Higher reserves may only be kept, with authorisation, in 

duly justified cases to meet the needs of public service. These reserves must be used within a 

maximum period of four years. Reserves not used within this period shall be taken into account for the 

calculation of compensation for the following period. At the end of every four years, it should be 

checked if a level of annual reserves greater than 10% has been maintained, in which case 

compensation for public service provided should be reduced.   

9. The competent audiovisual authority shall determine a procedure for regular monitoring of the public 

funding received by public audiovisual media service providers, as well as the necessary measures to 

rebalance funding so that its destination is that which is established in this Act.      


