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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the “Audiovisual Media 

Services Directive” in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

This document contains a synopsis in the form of a table displaying the national 

legislation aside the Directive. It merely serves to illustrate differences and similarities 

in wording. Therefore, it cannot be guaranteed that the comparisons are absolutely 

correct and in accordance with the intentions of the Member States.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at: www.medialaw.lu, 

where additional information on the comparative study may be found.  

http://www.medialaw.lu/
http://www.medialaw.lu/
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Member State: France 

 

Decree n° 2009-1271 dated 21 October 2009 regarding the 

audiovisual production contribution of companies who broadcast 

programmes via analogue or digital terrestrial networks 

 

Official Journal: Journal Officiel de la République Française 

 

 

Title I 

Contribution to the audiovisual production of companies which 

broadcast unscrambled programmes 

 

Art. 1. The above-mentioned decree dated 9 July 2001 has been amended by articles 2 – 6 

of this decree.  

 

Art. 2. In the abstract of the decree, the words “and of article 71" have been replaced by the 

words "of article 71 and article 71-1".  

 

Art. 3. Article 1 has been written as follows:  

"Art. 1–The provisions of this decree are applicable to companies who broadcast 

programmes via analogue or digital terrestrial networks and to the domestic programme 

company France Télévisions." 

 

Art. 4. A fourth paragraph has been added to article 4: "4. For the adaptation of works for the 

blind or the partly-sighted".  

 

Art. 5. Articles 8 to 13 have been replaced by the following provisions:  

 

Art. 8  

 

Art. 16 (1) AVMSD 

Each year, the service providers devote a 

percentage of their previous yearly net 

turnover to expenditures that contribute 

towards the production of European or 

French audiovisual works. 

This percentage has been set to either at 

least 15 %, at least 10,5% of which must be 

1. Member States shall ensure, where 
practicable and by appropriate means, that 
broadcasters reserve for European works a 
majority proportion of their transmission time, 
excluding the time allotted to news, sports 
events, games, advertising, teletext services 
and teleshopping. This proportion, having 
regard to the broadcaster’s informational, 
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allocated to the production of cultural 

heritage, or at least 12,5 % when these 

expenditures are entirely allocated to cultural 

heritage.  

European cultural heritage that come from 

non French-speaking countries must be 

eligible for financial assistance from the 

National Centre for Cinematography and 

cannot represent more than 10% of the 

contribution to cultural heritage.  

In this context, cultural heritage means the 

works listed in the first sentence of article 

27(3) of the above-mentioned law dated 30 

September 1986. 

The tax provided for by article 303 bis KG of 

the General Tax Code is not posted in the 

turnover for the enforcement of this article. 

However, the earnings from the exploitation 

of rebroadcasting mentioned in Article 28 

(14bis) of the above-mentioned law dated 30 

September 1986 are entered in the 

accounts.  

educational, cultural and entertainment 
responsibilities to its viewing public, should 
be achieved progressively, on the basis of 
suitable criteria.  

 

"Art. 9. The expenses that contribute to the production of European audiovisual works or 

French-speaking works are made of the following expenses borne by service editors:  

"1. The purchase of broadcasting rights before the end of the shooting;  

"2. Producer shares for the investment, before the end of the shooting;  

"3.The purchase of broadcasting or rebroadcasting rights;  

" 4. The financing of the writing and development works;  

"5.The adaptation of works for the blind or the partly sighted within the adaptation 

programme;  

"6.The financing of the authors' training in training institutes accredited by the National 

Centre for Cinematography, within 1% of the amount of the obligation; 

"7. The promotion of works concerned by the contribution, especially via press projections, 

the purchase of advertising spaces and banner ad campaigns, within 5 % of the production 

quote for each work, 0.5% of the obligation amount and when this promotion is not carried 

out on the editor's TV services nor on the TV services of the editor's subsidiaries or the 

subsidiaries of the company controlling the editor according to article 41-3(2) of the above-

mentioned law dated 30 September 1986. These expenses may include the financing of 

audiovisual works festivals if the said festivals are included in a list drawn up by the National 

Centre for Cinematography, within 0.5 % of the obligation amount.  
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« Art. 10. Within the conditions set by conventions and specifications, every year on their 

networks the service editors broadcast European or French-speaking works they have not 

yet broadcasted and that shall be broadcasted between 8pm and 9pm. In connection 

therewith, accumulated times of the works is taken into account for a maximum length of 180 

minutes per evening when the broadcast of the first work starts between 8pm and 9pm. The 

yearly volume of these broadcastings cannot be less than 120 minutes and allows 25% of 

repeats.  

"By taking into account the agreements concluded between the service editors and the 

professional organisations of the audio-visual industry, the agreements and the specifications 

determine the extent of the rights given by the type of audio-visual work. Moreover, they can 

especially:  

"1. Set the minimum part of the expenses that a service editor has to devote to the 

production of original works, considering the nature of its programming. On this ground, the 

expenses mentioned in article 1, paragraphs 1, 2 and 4 are taken into account; 

"2. Set special obligations for one or several audio-visual works, especially for works of 

fiction, creation documentaries, animations and the performing arts, considering the nature of 

the service editor programming; 

"3. Anticipate, by a special dispensation to article 1 or this decree, and when the service 

editor requests it on 1st July at the latest for the current financial year, that the service 

editor's contribution to the development of the production of audio-visual works for the 

concerned financial year will generally be on the television service and the other on request 

television or audio-visual media services he edits or that are edited buy its subsidiaries or 

those of its parent company accordingly to article 41-3 paragraph 2 of the above-mentioned 

law dated 30th September 1986; 

"4. Increase the part of the contribution to works relating to the country's cultural heritage 

further to article 8, especially in order to take the increase in the service editor turnover into 

account;  

"5. Allow, by a special dispensation to article 13, to take into account in the current financial 

year, the expenses engaged for the previous financial year that have not yet been taken into 

account, so as to respect the obligation mentioned in the 2nd paragraph of article 8 or in the 

3rd paragraph of this article and within the 2% limit of the obligation;  

"6. Should the service editor turnover decrease by at least 10% compared to the previous 

year, specify the report methods of a part of the obligation mentioned in the 2nd paragraph of 

article 8 or in the 3rd paragraph of this article. However, this part cannot exceed half the 

turnover decrease;  

"7.Increase, with a multiplier and within the limit of twice their amount, the expenses 

mentioned: "– at article 9, paragraph 4 when they are paid to the authors and when they do 

not lead to the production; "paragraphs 1, 2 and 4 of the same article when they are invested 

in the production of the series pilot episode whose characteristics and production conditions 

have been set by a decree from the Minister for Culture; " – in paragraph 5 of the same 

article. 
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Art. 11 

 

Art. 17 AVMSD 

Art. 11. A part of the expenses mentioned in 

the article 8, first paragraph concerns the 

development of independent production, 

further to the following criteria:  

1. The service editor does not hold producer 

shares, whether directly or indirectly. He 

does not take personally or does not share 

the initiative and financial, technical and 

artistic responsibility of the work and he does 

not guarantee the final payment. Once he 

has financed an important part of the overall 

cost of the work, he owns however a right on 

the operating income further to the 

conditions mentioned in the specifications 

and agreements;  

2. The service editor or the persons he 

answers to further to paragraph 2, article 41-

3 of the above-mentioned law dated 30th 

September 1986 do not hold, whether 

directly or indirectly, more than 15% of the 

social capital or the voting rights of the 

production company;  

This share represents at least 9% of the 

turnover mentioned in article 8 or at least 

9.25 % of the said turnover for the service 

editors who devote at least 12.5 % of their 

turnover to works relating to the country's 

cultural heritage. 

Member States shall ensure, where 

practicable and by appropriate means, that 

broadcasters reserve at least 10 % of their 

transmission time, excluding the time allotted 

to news, sports events, games, advertising, 

teletext services and teleshopping, or 

alternately, at the discretion of the Member 

State, at least 10 % of their programming 

budget, for European works created by 

producers who are independent of 

broadcasters. This proportion, having regard 

to the broadcaster’s informational, 

educational, cultural and entertainment 

responsibilities to its viewing public, should 

be achieved progressively, on the basis of 

suitable criteria. It must be achieved by 

earmarking an adequate proportion for 

recent works, that is to say works transmitted 

within 5 years of their production. 

 

"Art. 12. In order to implement article 11, agreements and specifications may specify, for one 

or several kinds of audio-visual works, the minimum part of the expenses that a service 

editor has to devote to the production of original works. 

 

"Art. 13. The amounts mentioned in article 9 are taken into account for the total amount that 

correspond to each of the works identified in the contract, for the current financial year during 

which the service editor started to execute the proper financial engagement. The marketing 

proxies are mentioned in separate contracts.  

"Art. 13-1. For the implementation of this title, excepted for Article 10, paragraph 2, the 

television rebroadcasting services are not considered as separate services from the 

television services they come from. However, the rights mentioned in article 9 paragraphs 1 

and 3 are subject to a special identification in the contracts". 

Art. 6. After article 14, two articles "14-1"and"14-2" are added:  
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"Art. 14-1. By a special dispensation to the provisions mentioned in article 10, the 

specifications of the France Télévisions company can set, for the television services that 

were not subject to the article 8, second paragraph of the above-mentioned decree dated 

9thJuly 2001 in its writing prior to the entry into force of the decree no 2009-1271 dated 21st 

October 2009, the yearly quantity of European works or works in French that are 

broadcasted below 130 hours and during 2 years maximum.  

«"Art. 14-2. This decree is valid in Wallis-and-Futuna, in the French Polynesia, in New 

Caledonia and in the Territory of the French Southern and Antarctic Lands."  

 

 

Title II 

Contribution to the audiovisual production of television service editors 

whose financing requires a payment from users  

 

Art. 7. The above-mentioned decree dated 28th December 2001 is amended by the articles 8 

to 12 of this decree. 

 

Art. 8. In the title of the decree, the words "from articles 27, 28 and 71" are replaced by the 

words: "from articles 27, 28, 71 and 71-1." 

 

Art. 9. In the first paragraph of the article 4, the words: "and of teleshopping" are replaced by 

the words ",of teleshopping and product placement, as well as recopies from the operating of 

the rebroadcasting television services mentioned in article 28, paragraph 14 bis of the above-

mentioned law dated 30th September 1986,". 

 

Art. 10. The first paragraph of article 5 shall be amended by the following sentence; "the first 

paragraph of article 5 is complemented by the following sentence:  

 

Art. 5 (1)  

 

Art. 7 AVMSD 

The acquisition obligation may include the 

necessary expenses to adapt the works to 

the blind or partially sighted. 

Member States shall encourage media 

service providers under their jurisdiction to 

ensure that their services are gradually 

made accessible to people with a visual or 

hearing disability. 

 

Art. 11. Articles 9 to 12 have been replaced by the following six articles:  

 

Art. 9 

 

Art. 16 (1) AVMSD 

The service editors devote every year a part 1. Member States shall ensure, where 
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of their total net income of the previous year 

to expenses that contribute to the 

development of the production of European 

or original French-speaking works relating 

the European cultural heritage.  

This part is set to at least 3.6 % of their 

income. The works relating to the European 

cultural heritage that are not French-

speaking works must be eligible for financial 

helps from the National Centre for 

Cinematography and cannot represent more 

than 15 % of this contribution." "Works 

relating to the cultural heritage" means, in 

this title, the works listed in the first sentence 

of the second paragraph of article 27(3) of 

the above-mentioned law dated 30th 

September 1986. 

practicable and by appropriate means, that 
broadcasters reserve for European works a 
majority proportion of their transmission time, 
excluding the time allotted to news, sports 
events, games, advertising, teletext services 
and teleshopping. This proportion, having 
regard to the broadcaster’s informational, 
educational, cultural and entertainment 
responsibilities to its viewing public, should 
be achieved progressively, on the basis of 
suitable criteria.  

For the implementation of this article, the total net resources are those defined in article 4 of 

this decree, including the income from the operating of broadcasting television services and 

without the expenses concerning the advertising sales division duly justified and the taxes 

mentioned in articles 1609 sexdecies, 1609 sexdecies A and 302 bis KG of the Tax Code. 

"When a service editor broadcasts only for a zone with under ten million inhabitants, the 

convention may, by taking the nature of programming into account, set the amount 

mentioned in the second paragraph to a lower level.  

 

"Art. 10. The following expenses paid by service editors constitute expenses that contribute 

to the development of European audio-visual or French-speaking works:  

"1. The purchase of broadcasting rights before the end of the shooting;  

"2. The investment in producer shares before the end of the shooting;  

"3. The purchase of broadcasting or rebroadcasting rights:  

"4. The financing of writing and development works;  

"5. The adaptation of works to the blind or the partially sighted further to the obligation;  

"6. The financing of the author's training in the training centre chosen from the National 

Centre for Cinematography list, within 1% of the mount of the obligation. 

 

"Art. 11. A part of the expenses mentioned in Article 9 is devoted to the development of the 

production of original works accordingly to the following criteria:  

"1. The service editor does not hold directly or indirectly producer shares and does not take 

personally nor shares the initiative and financial, technical and artistic responsibility of the 

work or the end payment. However, once he financed a substantial part of the overall cost of 

the work, he owns a right on the operating income as it has been mentioned in the 

agreements;  
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"2. The service editor or the persons he depends from accordingly to paragraph 2 of article 

41-3 of the above-mentioned law dated 30th September 1986 do not own directly or 

indirectly more than 15 % of the social capital or the rights to vote of the production 

company.  

"This part represents at least 3.155 % of the income mentioned in article 9. 

 

"Art. 12. By taking the agreements signed between the service editors and the audio-visual 

industry work organisations, the agreement determines the scope of the rights per type of 

audio-visual works. What is more, it can:  

"1. Set the minimum part of the expenses that a service editor must devote to the production 

of original works considering the nature of its programming. The expenses mentioned in 

paragraphs 1, 2 and 4 of the article 10 are therefore taken into account; 

"2. Set specific obligations for one or several kinds of audio-visual works, especially TV 

drama, creative documentary, animation and the performing arts considering the nature of its 

programming; 

 

"3. Anticipate, by a special dispensation to article 1 or this decree, and when the service 

editor requests it on 1st July at the latest for the current financial year, that the service 

editor's contribution to the development of the production of audio-visual works for the 

concerned financial year will generally be on the television service and the other on request 

television or audio-visual media services he edits or that are edited buy its subsidiaries or 

those of its parent company accordingly to article 41-3 paragraph 2 of the above-mentioned 

law dated 30th September 1986; 

"4. Increase the part of the contribution to works relating to the country's cultural heritage 

further to article 8, especially in order to take the increase in the service editor net turnover 

into account; 

"5. Allow, by a special dispensation to article 13, to take into account in the current financial 

year, the expenses engaged for the previous financial year that have not yet been taken into 

account, so as to respect the obligation mentioned in the 2nd paragraph of article 8 or in the 

3rd paragraph of this article and within the 2% limit of the obligation;  

"6. Should the service editor turnover decrease by at least 10% compared to the previous 

year, specify the report methods of a part of the obligation mentioned in the 2nd paragraph of 

article 8 or in the 3rd paragraph of this article. However, this part cannot exceed half the 

turnover decrease;  

"7.Increase, with a multiplier and within the limit of twice their amount, the expenses 

mentioned: "– at article 9, paragraph 4 when they are paid to the authors and when they do 

not lead to the production; "paragraphs 1, 2 and 4 of the same article when they are invested 

in the production of the series pilot episode whose characteristics and production conditions 

have been set by a decree from the Minister for Culture; " – in paragraph 5 of the same 

article. 

"7. Define, for one or several type of audio-visual works, the lowest part of the expenses that 

a service editor has to devote to the production of original works; 

"8.Increase, with a multiplier and within the limit of twice their amount, the expenses 

mentioned in paragraph 5, article 10. 
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"Art. 13. The amounts mentioned in article 9 are taken into account for the total amount that 

correspond to each of the works identified in the contract, for the current financial year during 

which the service editor started to execute the proper financial engagement. The marketing 

proxies are mentioned in separate contracts.  

"Art. 13-1. For the implementation of this title, excepted for Article 10, paragraph 2, the 

television rebroadcasting services are not considered as separate services from the 

television services they come from. However, the rights mentioned in article 9 paragraphs 1 

and 3 are subject to a special identification in the contracts".  

 

Art. 12. After article 14, article 14-1 has been added : 

« Art. 14-1. This decree is applicable in Wallis and Futuna, in French Polynesia, in New 

Caledonia and in the French Southern and Antarctic Lands. » 

 

 

Title III 

Various provisions, transients and final provisions 

 

Art. 13. In article 2 of the above-mentioned decree dated 9th July 2001, the words: "editor of" 

are deleted.  

 

Art. 14. In the first paragraph of the article 3 in the above-mentioned decree dated 9th July 

2001, the words "from the yearly net turnover of their previous financial year" are replaced by 

the words "yearly net turnover from the financial year preceding reach service".  

 

Art. 15. I. Article 6 of the above-mentioned decree dated 17th January 1990 is amended as 

follows:  

1. Second paragraph of I, the word "economic" is deleted;  

2. The fifth paragraph of I is completed with the following sentence: "These participations and 

contests cannot be lower to a proportion set by the Minister for Arts and Communication;" 

3. II and III have been amended as follows:  

 

II  

 

Art. 1(n) (1) (iii) AVMSD European works: 

II. – Works coproduced within agreements 

concluded between the European 

Community and third-party States that 

comply with the conditions set in these 

agreements can be considered as European 

[…] 

(iii) works co-produced within the framework 
of agreements related to the audiovisual 
sector concluded between the Union and 
third countries and fulfilling the conditions 
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film or audio-visual works. defined in each of those agreements.  

[...] 

 

III 

 

Art. 1(n) (3) (iii) AVMSD European works: 

III. – Works coproduced within bilateral 

coproduction agreements between Member 

States of the European Community and 

Third party countries when the works are 

mostly financed by the contributions of co 

producers located in Member States, to the 

condition that the coproduction shall not be 

controlled by one or several co producers 

set up outside these countries constitute 

European film or audio-visual works. 

[…] 

(iii) the contribution of co-producers of those 
States to the total co-production costs is 
preponderant and the co-production is not 
controlled by one or more producers 
established outside those States.  

[...] 

II. Second paragraph, article 10 of the decree: the words "Saturday after 11pm" have been 

replaced by "Saturday after 10:30 pm."  

 

Art. 16. Article 1 of the above-mentioned decree dated 5thNovember 1992, the words "audio-

visual communication services office" have been replaced by the words "television services 

editors."  

 

Art. 17 The dispositions of titles I and II of this decree apply to the assessment of the 

television service editors' contribution to the 2009 audio-visual production on the basis of the 

2008 turnover or income. The Higher Council for the audio-visual sector amends the 

agreements concluded with the private television service editors within three months after 

this decree came into effect. For the 2009 financial year, the request mentioned in paragraph 

2, article 10 of the above-mentioned decree dated 9thJuly 2001 and in paragraph3,article 12 

of the above-mentioned decree dated 28th December 2001 must be presented on 15th 

November 2009 at the latest.  

 

Art. 18. The Minister of the Interior, the overseas territories and the territorial collectivities 

and the Minister for Arts and Communication are in responsible for implementing this decree 

in the best of their capacities. This decree shall be published in the Official Journal of the 

French Republic.  

 


