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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the “Audiovisual Media 

Services Directive” in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

This document contains a synopsis in the form of a table displaying the national 

legislation aside the Directive. It merely serves to illustrate differences and similarities 

in wording. Therefore, it cannot be guaranteed that the comparisons are absolutely 

correct and in accordance with the intentions of the Member States.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at: www.medialaw.lu, 

where additional information on the comparative study may be found.  

http://www.medialaw.lu/
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Member State: Hungary 

 

Act CIV of 2010 on the Freedom of the Press and the Fundamental 

Rules on Media Content 

 

 

Official Journal: Magyar Közlöny, 2010/170 

 

 

The Hungarian Parliament adopted this Act at its sitting of 2 December 2010. 

Legal force: with effect from 1 January 2011. Promulgated in edition 2010/170 of (the “Official 

Gazette of the Republic of Hungary”). Having recognized that the framing of a new regulation is 

justified from the perspective of promoting the interests of the community and the individual, 

and/or by social integration, appropriate functioning of democratic arrangements and 

consolidation of national and cultural identity, European Union and international legal standards 

and by means of technological development, the Hungarian Parliament, with consideration for 

freedom of expression, freedom of speech and freedom of the press, the outstanding cultural, 

social and economic significance of media services and the importance of assuring competition 

on the media market - with regard to Article 61 of the Constitution - hereby frames the following 

Act on the Freedom of the Press, the Fundamental Rules on Media Content and the 

Fundamental Rights and Obligations of Media Content Providers and the Public: 

 

 

TITLE I 

DEFINITIONS 

 

Article 1(1) Media service: 

 

Art. 1(a) AVMSD audiovisual media service: 

the business service defined in Articles 56 and 

57 of the Treaty on the Functioning of the 

European Union for which a media service 

provider takes editorial responsibility, and 

which has the primary objective of delivering 

programmes to the public by means of any 

electronic communications network, for the 

purpose of information, education or 

(i) a service as defined by Articles 56 and 57 of 

the Treaty on the Functioning of the European 

Union which is under the editorial 

responsibility of a media service provider and 

the principal purpose of which is the provision 

of programmes, in order to inform, entertain or 

educate, to the general public by electronic 

communications networks within the meaning 

of point (a) of Article 2 of Directive 
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entertainment. 2002/21/EC. Such an audiovisual media 

service is either a television broadcast as 

defined in point (e) of this paragraph or an on-

demand audiovisual media service as defined 

in point (g) of this paragraph;  

(ii) audiovisual commercial communication; 

 

 

Art.1 (2) Media service provider: 

 

Art. 1(d) AVMSD media service provider:  

the natural person or legal entity, or 

unincorporated business association who or 

which has editorial responsibility for the 

selection of media service content and defines 

the composition of such content. Editorial 

responsibility means responsibility for actual 

control during the selection and compilation of 

media content, and does not necessarily result 

in legal liability in respect of media services. 

the natural or legal person who has editorial 

responsibility for the choice of the audiovisual 

content of the audiovisual media service and 

determines the manner in which it is 

organised; 

 

 

Art. 1 (3) Programme: 

 

Art. 1(b) AVMSD programme:  

a series of sounds, or audio or silent motion 

pictures which form a self-contained unit in the 

scheduling or programme supply developed by 

a media service provider, and the form and 

content of which may be comparable with that 

of radio or television broadcasting. 

a set of moving images with or without sound 

constituting an individual item within a 

schedule or a catalogue established by a 

media service provider and the form and 

content of which are comparable to the form 

and content of television broadcasting. 

Examples of programmes include feature-

length films, sports events, situation comedies, 

documentaries, children’s programmes and 

original drama; 

 

 

Art. 1 (4) On-demand media service:  

 

Art. 1(g) AVMSD on-demand audiovisual 

media service:  

a media service in which the user, pursuant to a an audiovisual media service provided by a 
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specific request, may view or listen to 

programmes at a time of his/her choosing, 

based on the programme supply compiled by 

the media service provider. 

media service provider for the viewing of 

programmes at the moment chosen by the 

user and at his individual request on the basis 

of a catalogue of programmes selected by the 

media service provider; 

 

 

Art. 1 (5) Linear media service: 

 

Art. 1(e) AVMSD television broadcasting:   

a media service facilitating simultaneous 

viewing and listening based on the scheduling 

of programmes provided by the media service 

provider. 

an audiovisual media service provided by a 

media service provider for simultaneous 

viewing of programmes on the basis of a 

programme schedule; 

 

 (6) Press product: individual editions of daily papers and other periodicals, or web newspaper 

or news portal provided as a business service, for the content of which any natural person or 

legal entity, or unincorporated business association takes editorial responsibility, and the primary 

objective of which is to deliver contents - consisting of text and images - to the public in printed 

format or by means of any electronic communications network, for the purpose of information, 

entertainment or education. Editorial responsibility means responsibility for actual control 

exercised during the selection and compilation of media content and does not necessarily result 

in legal liability in respect of the press product. 

(7) Media content: content offered in the course of all media services and by a press product. 

(8) Media content provider: the media service provider or provider of any media content. 

 

 

Art. 1 (9) Commercial communication: 

 

Art. 1(h) AVMSD audiovisual commercial 

communication:  

media content, the objective of which is to 

directly or indirectly publicize the goods or 

services of a natural person or legal entity, or 

unincorporated business association 

conducting business activity. Such contents 

accompany media contents, or are included 

therein, in return for payment of similar 

recompense, or for the purpose of self-

promotion. Forms of commercial 

communication include advertising, placement 

of the name, trademark, image or product of 

the sponsor, teleshopping and product 

images with or without sound which are 

designed to promote, directly or indirectly, the 

goods, services or image of a natural or legal 

entity pursuing an economic activity. Such 

images accompany or are included in a 

programme in return for payment or for similar 

consideration or for self-promotional purposes. 

Forms of audiovisual commercial 

communication include, inter alia, television 

advertising, sponsorship, teleshopping and 

product placement; 
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placement. 

 

 

Art.1 (10) Surreptitious commercial 

communication: 

 

Art. 1(j) AVMSD surreptitious audiovisual 

commercial communication: 

a commercial communication, the publication 

of which, by virtue of its nature, may mislead 

the audience. 

the representation in words or pictures of 

goods, services, the name, the trade mark or 

the activities of a producer of goods or a 

provider of services in programmes when such 

representation is intended by the media 

service provider to serve as advertising and 

might mislead the public as to its nature. Such 

representation shall, in particular, be 

considered as intentional if it is done in return 

for payment or for similar consideration; 

 

 

 

Art. 1 (11) Advertising:  

 

 

Art. 1(i) AVMSD television advertising:  

such notice, information, or means of 

presentation which is directed at promoting the 

sale or use in any other way of any tradable, 

moveable objects that can be possessed - 

including cash, securities and financial assets, 

and natural forces that may be used for the 

purpose of the object -, of services, real estate 

or rights representing property, or, in relation to 

this purpose, at publicizing the name, 

designation or activity of the company, or at 

increasing awareness of the product or 

product marking. 

any form of announcement broadcast whether 

in return for payment or for similar 

consideration or broadcast for self-promotional 

purposes by a public or private undertaking or 

natural person in connection with a trade, 

business, craft or profession in order to 

promote the supply of goods or services, 

including immovable property, rights and 

obligations, in return for payment; 

 

 

Art. 1 (12) Sponsorship: 

 

Art. 1(k) AVMSD sponsorship:  

a contribution which is provided by any natural 

person or legal entity, or unincorporated 

business association, in order to finance 

any contribution made by public or private 

undertakings or natural persons not engaged 

in providing audiovisual media services or in 



 

   

Project AVMS-Directive  www.medialaw.lu 
Member State: Hungary - 6 - University of Luxembourg 
 

media content providers or media contents 

with the purpose of publishing its own name, 

trademark, image, activity or products, or 

those of others. 

the production of audiovisual works, to the 

financing of audiovisual media services or 

programmes with a view to promoting their 

name, trade mark, image, activities or 

products; 

 

 

 

TITLE II 

LEGAL FORCE OF THE ACT 

Article 2(1) The legal force of this Act hereby extends to published press products and media 

services provided by a media content provider established in the Republic of Hungary. 

 

Art. 2 (2) 

 

Art. 2 AVMSD  

 

 

 

 

(2) Under application hereof, a media content 

provider shall be classified as established on 

the territory of the Republic of Hungary if: 

a) the media service provided by it is 

distributed using the frequency owned by the 

Republic of Hungary or the press product is 

primarily available to users in the Republic of 

Hungary by means of a designated electronic 

communications identifier, 

b) its head office is located on the territory of 

the Republic of Hungary and editorial 

decisions related to media services and press 

products are taken on the territory of the 

Republic of Hungary, 

c) if only one of the head office and the 

location for taking editorial decisions are 

located on the territory of the Republic of 

Hungary, but most of the media content 

provider’s personnel work on the territory of 

1. Each Member State shall ensure that all 

audiovisual media services transmitted by 

media service providers under its jurisdiction 

comply with the rules of the system of law 

applicable to audiovisual media services 

intended for the public in that Member State.  

2. For the purposes of this Directive, the media 

service providers under the jurisdiction of a 

Member State are any of the following:  

(a) those established in that Member State in 

accordance with paragraph 3;  

(b) those to whom paragraph 4 applies.  

3. For the purposes of this Directive, a media 

service provider shall be deemed to be 

established in a Member State in the following 

cases:  

(a) the media service provider has its head 

office in that Member State and the editorial 

decisions about the audiovisual media service 

are taken in that Member State;  

(b) if a media service provider has its head 

office in one Member State but editorial 

decisions on the audiovisual media service are 
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the Republic of Hungary, 

d) if most of the media content provider’s 

personnel work on the territory of the Republic 

of Hungary, as well as in other countries if the 

head office is located on the territory of the 

Republic of Hungary, or 

e) if only one of the head office and the 

location for taking editorial decisions are 

located on the territory of the Republic of 

Hungary, but it commenced its activity on the 

territory of the Republic of Hungary, and 

maintains continuous and actual contact with 

the Hungarian economy. 

(3) The force of this Act shall extend to media 

services provided by a media content provider 

for which the provisions of paragraphs (1)-(2) 

are not applicable if it uses a satellite uplink on 

the territory of the Republic of Hungary, or 

uses the transmission capacity of a satellite 

owned by the Republic of Hungary. 

(4) If it is not possible to verify, pursuant to 

paragraphs (1)-(3), whether the media content 

provider falls under the jurisdiction of the 

Republic of Hungary or another Member State, 

the media content provider shall fall under the 

jurisdiction of the State in which it is classified 

as established pursuant to Articles of 49-55 of 

the Treaty on the Functioning of the European 

Union. 

taken in another Member State, it shall be 

deemed to be established in the Member State 

where a significant part of the workforce 

involved in the pursuit of the audiovisual media 

service activity operates. If a significant part of 

the workforce involved in the pursuit of the 

audiovisual media service activity operates in 

each of those Member States, the media 

service provider shall be deemed to be 

established in the Member State where it has 

its head office. If a significant part of the 

workforce involved in the pursuit of the 

audiovisual media service activity operates in 

neither of those Member States, the media 

service provider shall be deemed to be 

established in the Member State where it first 

began its activity in accordance with the law of 

that Member State, provided that it maintains a 

stable and effective link with the economy of 

that Member State;  

(c) if a media service provider has its head 

office in a Member State but decisions on the 

audiovisual media service are taken in a third 

country, or vice versa, it shall be deemed to be 

established in the Member State concerned, 

provided that a significant part of the workforce 

involved in the pursuit of the audiovisual media 

service activity operates in that Member State.  

4. Media service providers to whom the 

provisions of paragraph 3 are not applicable 

shall be deemed to be under the jurisdiction of 

a Member State in the following cases:  

(a) they use a satellite up-link situated in that 

Member State;  

(b) although they do not use a satellite up-link 

situated in that Member State, they use 

satellite capacity appertaining to that Member 

State.  

5. If the question as to which Member State 

has jurisdiction cannot be determined in 

accordance with paragraphs 3 and 4, the 

competent Member State shall be that in which 

the media service provider is established 
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within the meaning of Articles 49 to 55 of the 

Treaty on the Functioning of the European 

Union.  

6. This Directive does not apply to audiovisual 

media services intended exclusively for 

reception in third countries and which are not 

received with standard consumer equipment 

directly or indirectly by the public in one or 

more Member States. 

 

Article 3(1) By means of the provisions set out in Articles 176-180 thereof, Act CLXXXV of 2010 

on Media Services and Mass Media (hereinafter: “Mttv.”) extends to press products and media 

services published or distributed on the territory of the Republic of Hungary, or directed at the 

territory of the Republic of Hungary, but not subject to the effect of Article 2(1)-(4) hereof. 

(2) The legal force hereof extends to media content providers’ media services and press 

products distributed or published on the territory of the Republic of Hungary, or directed at the 

territory of the Republic of Hungary, which are not classified as established in any Member State 

of the European Economic Area, and for which no Member State can be verified for jurisdiction 

over its media provision or press products. 

(3) The legal force of this Act, pursuant to Article 2 and paragraphs (1)-(2), extends to media 

content providers that publish press products or provide media services which are subject to the 

legal effect hereof. 

(4) In the event of any infringement hereof, the Media Council of the National Media and 

Communications Authority may act in accordance with the rules on official procedures, and may 

employ legal consequences. 

 

 

 

TITLE III 

FREEDOM OF THE PRESS 

Article 4(1) The legal system of the Republic of Hungary acknowledges and protects freedom of 

the press, and assures diversity thereof. 

(2) Freedom of the press extends to independence from the State, or from any organization and 

interest group. 

(3) Exercising freedom of the press may not bring about a criminal offence or incitement to 

commit a crime, may not offend public morality, and may not be associated with damaging 

others’ rights related to persons. 
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Article 5(1) The Act may stipulate official registration as a condition for the commencement of 

media services, and/or for the publication of press products. The conditions for recording may 

not restrict the freedom of the press. 

(2) In the event of making use of limited State-owned resources used by media service 

providers, successful participation in a tender organized and announced by the media authority 

may be stipulated as a condition for the commencement of a media service. 

 

Article 6(1) The media content provider, and any person employed by it, or in another legal 

relationship directed at work performance, shall be entitled to keep secret the identity of the 

person delivering information thereto (hereinafter: the “source of information”). The right of 

secrecy does not extend to protecting any source of information handing over classified data in 

an unauthorized way. 

(2) The media content provider, or any person employed by it, or in another legal relationship 

directed at work performance, shall be entitled to keep sources of information secret even in the 

course of judicial and official procedures, provided the disclosure of information related to the 

public interest. 

(3) A court or authority - in order to protect national security and law and order, or to prevent or 

clear up the committing of crimes - may, in exceptionally justified cases, compel the media 

content provider, or a person employed by it or in another legal relationship directed at work 

performance, to disclose the source of information. 

 

Article 7(1) The media content provider’s employee, or person in another legal relationship with 

the media content provider directed at work performance, shall be entitled to protection against 

pressure exerted by the owners or sponsors to influence media contents and professional 

independence from the owner of the media content provider, or natural person or legal entity, or 

unincorporated business association sponsoring the media content provider, or placing a 

commercial communication in media content (editorial and journalistic freedom). 

(2) Legal prejudice resulting from other legal relationships directed at work performance, as 

defined in employment law regulations, may not be employed against the media content 

provider’s employee, or person in another legal relationship with it directed at work 

performance, because he/she has refused to implement an instruction that detracts from 

editorial and journalistic freedom. 

 

Article 8(1) The media content provider, any employee thereof, or person in another legal 

relationship with the media content provider directed at work performance, may not be held 

accountable for any infringement committed in relation to the acquisition of any information of 

public interest, and where the relevant information could not have been acquired in any other 

way, or could only have been acquired with a disproportionate level of difficulty, provided that 

the infringement committed in this way does not cause disproportionate or severe damage, and 

the information has not been acquired in violation of the Act on the Protection of Classified Data. 
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(2) The authority set out in paragraph (1) does not constitute an exemption from enforcement, 

by means of civil law procedures, of claims for compensation for material damage caused by 

the infringement. 

 

Article 9 State and local government bodies, institutions, officials, individuals performing official 

and public functions, and managers of majority State- or local government-owned business 

associations - by making the necessary information and data available to media content 

providers within an appropriate deadline - shall be obliged to promote the performance of the 

media content provider’s informing function within the framework of legal regulations on the 

public nature of general-interest data and on freedom of information. 

 

 

 

TITLE IV 

RIGHTS OF THE AUDIENCE 

Article 10 Everyone is entitled to receive correct information on issues of local, national and 

European public life, and on events that are significant to citizens of the Republic of Hungary 

and members of the Hungarian nation. 

 

Article 11 Public-service media provision in the Republic of Hungary functions for the purpose 

of preserving and consolidating national self-identity and European identity, and national, family, 

ethnic and religious communities, fostering and enriching Hungarian and minority languages 

and culture, and satisfying citizens’ informational and cultural requirements. 

 

 

 

TITLE V 

RIGHT OF REPLY 

 

Art. 12 

 

Art. 28 AVMSD 

(1) If a false statement is made or a rumour 

spread about someone in any media content, 

or facts are misrepresented in relation to 

him/her, he/she may demand the publication of 

a notice to set the record straight, revealing 

which statement in the publication is false or 

1. Without prejudice to other provisions 

adopted by the Member States under civil, 

administrative or criminal law, any natural or 

legal person, regardless of nationality, whose 

legitimate interests, in particular reputation and 

good name, have been damaged by an 
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unfounded, which facts have been 

misrepresented and, by contrast, what the real 

facts of the case are. 

(2) The notice setting the record straight shall 

be published within five days of receipt of such 

a request - in the event of a daily paper, 

Internet press product or news agency - in a 

similar manner and on a similar scale to the 

prejudicial section of the publication, within 

eight days of receipt of such a request - in the 

event of an on-demand media service - in a 

similar manner and on a similar scale to the 

prejudicial section of the publication, within 

eight days of receipt of the request, in the 

subsequent issue - in the event of other 

periodicals -, in a similar manner and on a 

similar scale to the prejudicial section of the 

publication, and likewise within eight days - in 

the event of a linear media service - in a 

similar manner and in an identical part of the 

day to the prejudicial section of the publication. 

assertion of incorrect facts in a television 

programme must have a right of reply or 

equivalent remedies. Member States shall 

ensure that the actual exercise of the right of 

reply or equivalent remedies is not hindered by 

the imposition of unreasonable terms or 

conditions. The reply shall be transmitted 

within a reasonable time subsequent to the 

request being substantiated and at a time and 

in a manner appropriate to the broadcast to 

which the request refers.  

2. A right of reply or equivalent remedies shall 

exist in relation to all broadcasters under the 

jurisdiction of a Member State.  

3. Member States shall adopt the measures 

needed to establish the right of reply or the 

equivalent remedies and shall determine the 

procedure to be followed for the exercise 

thereof. In particular, they shall ensure that a 

sufficient time span is allowed and that the 

procedures are such that the right or 

equivalent remedies can be exercised 

appropriately by natural or legal persons 

resident or established in other Member 

States.  

4. An application for exercise of the right of 

reply or the equivalent remedies may be 

rejected if such a reply is not justified 

according to the conditions laid down in 

paragraph 1, would involve a punishable act, 

would render the broadcaster liable to civil-law 

proceedings or would transgress standards of 

public decency.  

5. Provision shall be made for procedures 

whereby disputes as to the exercise of the 

right of reply or the equivalent remedies can 

be subject to judicial review. 
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TITLE VI 

OBLIGATIONS ON THE PRESS 

Article 13(1) The mission of all media content providers is to provide authentic, fast and 

accurate information on issues of local, national and European public life, and on events that 

are significant to the citizens of the Republic of Hungary and to members of the Hungarian 

nation. 

(2) Linear and on-demand media services which provide information shall be obliged to provide 

information - in a comprehensive, factual, timely, impartial and balanced manner - on matters of 

dispute and events of significance which are expected to be of public interest on a local, 

nationwide, national and European level, or to citizens of the Republic of Hungary and to 

members of the Hungarian nation in informational and news programmes, as published by 

them. 

 

Article 14(1) The media content provider shall respect human dignity in the media contents 

published by it and in the course of producing such contents. 

(2) The self-serving and prejudicial presentation of individuals in a humiliating and defenceless 

situation in media content is prohibited. 

 

Article 15(1) Misuse of consent - granted to the media content provider - for publication of a 

statement intended for public disclosure is prohibited. 

(2) The media content provider shall be obliged to show the statement made for the purpose of 

public disclosure to the individual making the statement upon request; this may not be disclosed 

if the individual making the statement does not consent to the disclosure because the media 

content provider has made any substantial change thereto, and the change is prejudicial to the 

individual making the statement. 

(3) Consent for disclosure of the statement may be revoked without any legal consequences in 

the event of misuse by the media content provider, as specified in paragraph (1), where 

a) the person making the statement did not do so in relation to events of local, national or 

European public life, 

b) this is not connected with any event that is significant to the citizens of the Republic of 

Hungary and members of the Hungarian nation, or 

c) the statement on revocation was made by a non-official individual or individual performing 

public functions, or was made in relation to performing the public mandate of a political figure, 

provided that such revocation takes place in good time prior to disclosure, and does not 

therefore cause disproportionate damage to the media content provider. Any contractual 

stipulation restricting this right shall be regarded as null and void. 

 

Article 16 The media content provider shall be obliged to respect the constitutional system of 

the Republic of Hungary, and may not violate human rights in the course of its activity. 
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Art. 17 (1) 

 

Art. 6 AVMSD 

Media content may not be suited to inciting 

hatred against individuals, nations, 

communities, national, ethnic, linguistic or 

other minorities, or any majority, or against any 

Church or religious groups. 

Member States shall ensure by appropriate 

means that audiovisual media services 

provided by media service providers under 

their jurisdiction do not contain any incitement 

to hatred based on race, sex, religion or 

nationality.  

(2) Media content may not be suited to overtly or covertly injuring or excluding individuals, 

nations, communities, national, ethnic, linguistic or other minorities, or any majority, or any 

Church or religious groups. 

 

Article 18 Media content may not be suited to infringing on private life. 

 

Art. 19 (1) 

 

Art. 27 (1) AVMSD 

No media content may be published in a linear 

media service, which may severely damage 

the mental, spiritual, moral or physical 

development of minors, in particular by 

containing pornography or extreme or 

gratuitous violence. 

1. Member States shall take appropriate 

measures to ensure that television broadcasts 

by broadcasters under their jurisdiction do not 

include any programmes which might seriously 

impair the physical, mental or moral 

development of minors, in particular 

programmes that involve pornography or 

gratuitous violence.  

 

 

Art. 19 (2) 

 

Art. 12 AVMSD 

(2) Media content presented in an on-demand 

media service, which may severely damage 

the mental, spiritual, moral or physical 

development of minors, in particular by 

containing pornography or extreme or 

gratuitous violence, may only be made 

accessible to members of the public who 

ensure that minors are unable to access such 

content under normal circumstances. 

Member States shall take appropriate 

measures to ensure that on-demand 

audiovisual media services provided by media 

service providers under their jurisdiction which 

might seriously impair the physical, mental or 

moral development of minors are only made 

available in such a way as to ensure that 

minors will not normally hear or see such on-

demand audiovisual media services. 
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Art. 19 (3) - (5) 

 

Art. 27 AVMSD 

(3) Media content presented in press products, 

which may severely damage the mental, 

spiritual, moral or physical development of 

minors, in particular by containing pornography 

or extreme or gratuitous violence, may only be 

made accessible to members of the public in 

such a manner which ensures - by employing 

technical or other solutions - that minors are 

unable to access such content. If it is not 

possible to employ such a solution, the media 

content may only be published with a warning, 

including information on possible endangering 

of minors. 

(4) Media content presented in a linear media 

service which may endanger the mental, 

spiritual, moral or physical development of 

minors may only be published in such a 

manner which ensures - by selecting the 

transmission time or employing other technical 

solutions - that minors are unable to view or 

listen to such content under normal 

circumstances. 

(5) A separate Act shall set out detailed rules 

on the protection of minors from media 

contents. 

1. Member States shall take appropriate 

measures to ensure that television broadcasts 

by broadcasters under their jurisdiction do not 

include any programmes which might seriously 

impair the physical, mental or moral 

development of minors, in particular 

programmes that involve pornography or 

gratuitous violence.  

2. The measures provided for in paragraph 1 

shall also extend to other programmes which 

are likely to impair the physical, mental or 

moral development of minors, except where it 

is ensured, by selecting the time of the 

broadcast or by any technical measure, that 

minors in the area of transmission will not 

normally hear or see such broadcasts.  

3. In addition, when such programmes are 

broadcast in unencoded form Member States 

shall ensure that they are preceded by an 

acoustic warning or are identified by the 

presence of a visual symbol throughout their 

duration.EN 15.4.2010 Official Journal of the 

European Union L 95/19 

 

 

Art. 20  

 

Art. 9 AVMSD 

 

 

 

 

(1) Commercial communications placed in 

media content should be easily identifiable. 

(2) Advertising placed in media content should 

1. Member States shall ensure that 

audiovisual commercial communications 

provided by media service providers under 

their jurisdiction comply with the following 

requirements:  

(a) audiovisual commercial communications 

shall be readily recognisable as such. 

Surreptitious audiovisual commercial 

communication shall be prohibited;  
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be discernible from other media contents. 

(3) Publication of surreptitious commercial 

communications in media content is 

prohibited. 

(4) Commercial communications published in 

media content may not employ subliminal 

techniques. 

(5) Commercial communications violating 

religious or ideological convictions may not be 

published in media content. 

(6) Commercial communications published in 

the media content may not encourage conduct 

that is harmful to health, safety or the 

environment. 

(7) Tobacco, weapons, ammunition, 

explosives, medicines that are solely available 

on a doctor’s prescription, or commercial 

communications that publicize or specify 

therapeutic methods shall not be published in 

media content. This restriction does not extend 

to the exceptions set out in the Act on 

Business Advertising Activity, or in other legal 

regulations. 

(8) The media content sponsor shall be 

specified upon publication, immediately prior 

to publication, or thereafter. 

(9) Media content published and sponsored in 

the media service may not encourage and 

may not call upon the sponsor, or any third 

party specified by the sponsor, to acquire 

products or make use of services, or to refrain 

from doing so. 

(10) The sponsor may not influence media 

content, or the publication thereof, in a manner 

that affects the responsibility or editorial 

freedom of the media content provider. 

(b) audiovisual commercial communications 

shall not use subliminal techniques;  

(c) audiovisual commercial communications 

shall not:  

(i) prejudice respect for human dignity;  

(ii) include or promote any discrimination based on 

sex, racial or ethnic origin, nationality, religion or 

belief, disability, age or sexual orientation; 

(iii) encourage behaviour prejudicial to 

health or safety;  

(iv) encourage behaviour grossly prejudicial 

to the protection of the environment;  

(d) all forms of audiovisual commercial 

communications for cigarettes and other 

tobacco products shall be prohibited;  

[...] 
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TITLE VII 

LIABILITY ISSUES 

Article 21(1) The media content provider shall decide independently, within the scope of legal 

regulations, on the publication of media content, and shall be liable for its conduct under the 

provisions hereof. 

(2) The provisions of paragraph (1) shall not affect the responsibility of individuals giving 

information to the media content provider, or individuals - defined in other legal regulations - 

who are involved in the production of media content and in employed by the media content 

provider, or in another legal relationship directed at work performance. 

 

 

 

TITLE VIII 

AMENDING LEGAL REGULATIONS 

Article 22 

 

 

 

TITLE IX 

LEGAL FORCE 

Article 23(1) This Act shall enter into legal force on 1 January 2011. 

(2) Article 22 of this Act shall be repealed on the day after the Act enters into legal force. 

 

 

 

TITLE X 

ABBREVIATED NAME OF THE ACT 

Article 24 This Act shall be indicated by the abbreviation “Smtv.” in other legal regulations. 
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TITLE XI 

COMPLIANCE WITH EUROPEAN UNION LAW 

Article 25 This Act serves the purpose of compliance with the following legislative acts of the 

European Union: 

a) Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the 

coordination of certain provisions laid down by law, regulation or administrative action in 

Member States concerning the provision of audiovisual media services (Audiovisual Media 

Services Directive) (codified version), 

b) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on 

certain legal aspects of information society services, in particular electronic commerce, in the 

Internal Market (“Directive on electronic commerce”), 

c) Directive 2006/114/EC of the European Parliament and of the Council of 12 December 2006 

concerning misleading and comparative advertising (codified version), 

d) Directive 2003/33/EC of the European Parliament and of the Council of 26 May 2003 on the 

approximation of the laws, regulations and administrative provisions of the Member States 

relating to the advertising and sponsorship of tobacco products, 

e) Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 

concerning unfair business-to-consumer commercial practices in the internal market and 

amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the 

European Parliament and of the Council, and Regulation (EC) No 2006/2004 of the European 

Parliament and of the Council, 

f) Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on 

the Community code relating to medicinal products for human use. 

 


