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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the “Audiovisual Media 

Services Directive” in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

This document contains a synopsis in the form of a table displaying the national 

legislation aside the Directive. It merely serves to illustrate differences and similarities 

in wording. Therefore, it cannot be guaranteed that the comparisons are absolutely 

correct and in accordance with the intentions of the Member States.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at: www.medialaw.lu, 

where additional information on the comparative study may be found.  

http://www.medialaw.lu/
http://www.medialaw.lu/
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Act XLVIII of 2008 

on the Basic Conditions of and Certain Restrictions on Business 

Advertising Activity* 

 

 

Official Journal: Magyar Közlöny, 2008/95 

 

The Hungarian Parliament hereby frames the following Act, consolidating the control of 

compliance with codes of conduct set up for this purpose within the framework of self-regulation, 

and acknowledging the significance of exercising professional self-regulation for the purpose of 

protecting citizens, and in particular the health of young people, the suppression of damaging 

effects on the social system, and - in order to sustain market competition serving the purpose of 

economic efficiency and social welfare - protection of the interests of companies that comply 

with requirements for business integrity. 

 

 

General Provisions 

Article 1(1) The legal force of this Act shall extend to business advertising activity carried out as 

an advertiser, advert provider or advert publisher, to sponsorship, and codes of conduct 

employed in respect thereof. 

(2) The Act or any legal regulation issued for implementation thereof may establish separate 

rules for business advertising activity implemented through certain means of communication or 

in respect of certain goods. Unless stipulated to the contrary in a separate Act, the provisions 

hereof shall be applied accordingly to the infringement of such rules. 

(3) The provisions set out in Act I of 1996 on Radio and Television Broadcasting shall be applied 

to advertising published in radio and television broadcasting - if it lays down criteria at variance 

from this Act. 

 

Act 2 The provisions of this Act relevant to misleading advertising shall only be applied to the 

extent that the recipient of advertising is solely an enterprise or non-natural person acting in the 

interest of objectives going beyond independent employment and economic activity. 

 

Act 3 Under the application hereof, the following concepts shall be employed with the meanings 

indicated below: 
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a) tobacco product: product partly or wholly made from tobacco, intended for consumption in 

any manner, 

b) healthcare institution: institution defined in Article 3 subsection g) of Act CLIV of 1997 on 

Health, 

c) young person: anyone who has reached the age of 14 but is not yet 18, 

d) business advertising: such notice, information or means of presentation which is directed at 

promoting the sale or use in any other way of any tradable, moveable object that can be 

possessed - including cash, securities and financial assets, and natural forces that may be used 

for the purpose of the object - (hereinafter jointly referred to as: the “product”), services, real 

estate or rights representing property (hereinafter jointly referred to as: the “good”), or, in relation 

to this purpose, at publicizing the name, designation or activity of the company, or at increasing 

awareness of the product or product marking (hereinafter: “advertising”), 

e) child: anyone who has not yet reached the age of 14, 

f) publication: making advertising recognizable, either to a wider public or an individual 

recipient,  

g) code of conduct: combination of agreements or rules established within the framework of 

market self-regulation, which defines the rules of conduct to be followed in respect of any 

business practice or branch of activity for companies that recognize the code as binding upon 

them, 

 

h) misleading advertising: 

 

Art. 1(j) AVMSD surreptitious audiovisual 

commercial communication: 

any such advertising which misleads or might 

mislead in any way - including by its 

appearance - individuals to whom it is 

directed, or who may become aware of it, and, 

because of its misleading nature, may 

influence the business conduct of such 

individuals, or thereby infringes or might 

infringe the rights of other companies 

conducting similar or identical activity to that of 

the advertiser, 

the representation in words or pictures of 

goods, services, the name, the trade mark or 

the activities of a producer of goods or a 

provider of services in programmes when such 

representation is intended by the media 

service provider to serve as advertising and 

might mislead the public as to its nature. Such 

representation shall, in particular, be 

considered as intentional if it is done in return 

for payment or for similar consideration; 

i) comparative advertising: such advertising which directly or indirectly identifies an enterprise 

conducting similar or identical activity to that of the advertiser, or a good of a similar or identical 

purpose to the good included in advertising, as produced, traded or presented by such 

enterprise, 

j) recipient of advertising: anyone to whom advertising is directed or reached by advertising, 

k) advert publisher: anyone who has suitable equipment to publish advertising and makes 

advertising recognizable using such equipment, 

l) advertiser: anyone in whose interest advertising is published, or who orders the advert, 
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m) advert provider: anyone who creates or produces advertising, or provides other related 

services, within the scope of independent business activity, 

n) press product: individual editions of periodicals, radio and television programmes, books, 

leaflets and other text publications - not including banknotes and securities -, musical 

compositions, graphics, publications that contain drawings or photos, maps, programme reels, 

video cassettes, video discs, audio tape and audio discs intended for general publication, and 

technical equipment - intended for publication - containing any other information or programme, 

o) outdoor advertising media: equipment placed outside the building, for the purpose of 

publishing advertising, 

 

p) sponsorship: 

 

Art. 1(k) AVMSD sponsorship:  

any such contribution to an event or activity, 

and - in relation to the event or activity - on 

behalf of any individual, which has the goal, or 

the direct or indirect effect of which is to 

encourage the purchase or use of any good 

any contribution made by public or private 

undertakings or natural persons not engaged 

in providing audiovisual media services or in 

the production of audiovisual works, to the 

financing of audiovisual media services or 

programmes with a view to promoting their 

name, trade mark, image, activities or 

products; 

q) subliminal advertising: such advertising which has a stimulating effect on the recipient of 

advertising upon publication - as a consequence of its short duration or for any other reason - 

having brought about a lower-intensity viewing, audio or other effect than the stimulus threshold 

required for conscious perception, in a psychological sense 

r) enterprise or company: anyone who acts in the interest of objectives related to independent 

employment or business activity. 

 

Article 4 The code of conduct may not induce such conduct which conflicts with the provisions 

of this Act. 

 

Article 5(1) Advertising may be published if and when the advertiser indicates the company’s 

name, or his/her name, registered seat, or in the absence thereof, place of residence and tax 

number to the advert provider when ordering the advert - in the absence hereof, to the advert 

publisher when ordering the publication of advertising. 

(2) In the event of advertising relevant to a product subject to an obligation for prior quality 

testing or compliance certification, as defined in a separate legal regulation, the advertiser shall 

be obliged to declare to the advert provider - in the event of failure to do so, to the advert 

publisher - that they have conducted such testing and, on this basis, the product may be placed 

in commercial trading. If the product is not subject to an obligation for prior quality testing or 
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compliance certification, the declaration shall include this fact. In the absence of such a 

declaration, advertising may not be published. 

(3) The advert provider and advert publisher shall be obliged to keep records of the data 

specified in paragraph (1), and declarations under paragraph (2), and to retain such documents 

for five years from publication of the advert. 

(4) The advert publisher shall be obliged to display the company’s name or his/her name, and 

registered seat or place of residence in an identical manner on outdoor advertising media. 

 

Article 6(1) Unless stipulated to the contrary in a separate Act, advertising may only be 

communicated to a natural person, as the recipient of advertising, using the direct contact 

method (hereinafter: “direct marketing”), in particular by email or other equivalent personal 

means of communication - with the exception set out in paragraph (4) - if and when the recipient 

of advertising has unambiguously and explicitly consented to this in advance. 

(2) A declaration of consent may only be made in such a manner which includes the name and 

address of the person making the declaration, or - in the event that advertising to which the 

consent relates may only be communicated to individuals of a specified age - his/her place and 

date of birth, and personal data for the handling of which the person making the declaration 

gives consent, as well as the voluntary expression of consent in the possession of correct 

information. 

(3) The declaration of consent under paragraph (1) may be revoked free of charge at any time, 

without any restrictions or statement of reasons. In this case the name and any other personal 

data of the person making the declaration shall immediately be deleted from the records defined 

in paragraph (5), and advertising may no longer be communicated to him/her in the manner 

defined in paragraph (1). 

(4) Even in the absence of the recipient’s prior and explicit consent, an advertising consignment, 

as defined in Act CI of 2003 on Postal Services, may also be sent to a natural person, as the 

recipient of advertising, by means of direct marketing, however the advertiser and advert 

provider shall be obliged to ensure that the recipient of advertising may forbid the sending of 

advertising at any time, free of charge and without restriction. In the event of such prohibition, 

advertising may no longer be sent to the relevant individual by means of direct marketing. 

(5) The advertiser, advert provider or advert publisher - within the scope defined in consent 

under paragraph (1) - shall keep records of the personal data of persons making the declaration 

of consent. Data set out in such records - relevant to the recipient of advertising - may only be 

handled in compliance with the provisions of the declaration of consent, until revocation thereof, 

and may only be handed over to third parties with the prior consent of the relevant individual. 

(6) The opportunity to make a declaration of withdrawal further to paragraph (3), or forbid the 

sending of advertising further to paragraph (4) shall be ensured - both by post and by email - in 

such a way that the person making the declaration should be clearly identifiable. 

(7) With regard to advertising communicated in the manner specified in paragraphs (1) and (4), 

the recipient shall be clearly and evidently informed of the address and other contact details at 

which he/she may notify a claim for withdrawal of the declaration of consent for the 
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communication of such advertising, or for forbidding the sending of advertising, and - in the case 

specified under paragraph (4) - for this purpose, the advertising consignment shall contain a 

letter of reply, verifiably delivered as a registered consignment, which may be posted free of 

charge, and which allows for revocation. 

(8) Any direct contact relevant to a request for a declaration of consent under paragraph (1) may 

not contain advertising, apart from the name and designation of the company. 

 

 

General Advertising Prohibitions and Advertising Restrictions 

 

Art. 7(1) 

 

Art. 9 (1) (c) (iii) AVMSD 

(1) Any such advertising which encourages 

violent conduct, or conduct constituting a threat 

to personal or public safety is prohibited. 

1. Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under 
their jurisdiction comply with the following 
requirements:  

[…] 

(c) audiovisual commercial communications 

shall not:  

[…] 

(iii) encourage behaviour prejudicial to health 

or safety;  

[...] 

 

 

Art. 7 (2) 

 

Art. 9 (1) (c) (iv) AVMSD  

(2) Any such advertising which encourages 

conduct damaging to the environment or 

nature is prohibited. 

1. Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under 
their jurisdiction comply with the following 
requirements:  

[…] 

(c) audiovisual commercial communications 

shall not:  

[…] 
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(iv) encourage behaviour grossly prejudicial to 

the protection of the environment;  

[...] 

 

 

Art. 8 

 

Art. 9 (g) AVMSD 

(1) Any such advertising which may damage 

the physical, mental, emotional or moral 

development of children and young people is 

prohibited. 

(2) Any advertising aimed at children or young 

people, which is suited to adversely affecting 

children and young people’s physical, mental, 

emotional or moral development, in particular 

by referring to violence or sexuality, or 

depicting such, or in which a decisive element 

of the subject matter involves conflict resolved 

by means of violence, is prohibited. 

(3) Any such advertising which presents 

children or young people in a dangerous or 

violent situation, or in a situation emphasizing 

sexuality, is prohibited. 

(4) Advertising activity in institutions, nursery 

schools and primary schools providing basic 

child welfare provision and child protection 

services, and boarding schools 

accommodating primary school students is 

prohibited. Such prohibition does not relate to 

advertising related to education on a healthy 

lifestyle and environmental protection, or to 

advertising for public and cultural activities or 

events, or in relation to educational activity, or 

placement - directly related to the given 

activity or event - of the name, trademark or 

other designation of the enterprise conducting 

such activity, organizing such an event, or 

giving consent - in any form - to 

implementation thereof. 

[…] 

(g) audiovisual commercial communications 

shall not cause physical or moral detriment to 

minors. Therefore they shall not directly exhort 

minors to buy or hire a product or service by 

exploiting their inexperience or credulity, 

directly encourage them to persuade their 

parents or others to purchase the goods or 

services being advertised, exploit the special 

trust minors place in parents, teachers or other 

persons, or unreasonably show minors in 

dangerous situations.  

[...] 
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Article 9(1) Any such advertising which depicts sexuality with severely indecent candour, in 

particular which openly depicts sexual acts or sexual organs (pornographic advertising) is 

prohibited. 

(2) Advertising of sexual services is prohibited. The concept of sexual services and further 

restrictions on advertising is determined in a separate Act. 

(3) Advertising of goods directed at sexual excitation, based on their functioning, is prohibited. 

(4) The prohibition under paragraphs (1) and (3) shall not be employed on sexual products, or 

for the advertising of sexual products placed within a shop. The concept of sexual products, or 

shop selling sexual products, is determined in a separate legal regulation. 

 

Article 10 The advertising of such goods, the production or distribution of which conflicts with 

legal regulations is prohibited. 

 

Art. 11 

 

Art. 9 (1) (b) AVMSD  

Subliminal advertising is prohibited. 1. Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under 
their jurisdiction comply with the following 
requirements:  

[…] 

(b) audiovisual commercial communications 

shall not use subliminal techniques;  

[...] 

 

 

Misleading Advertising and Comparative Advertising 

Article 12(1) Misleading advertising is prohibited. 

(2) When establishing the misleading nature of advertising, particular consideration shall be 

given to information and communications set out in adverts, which 

a) relate to characteristic features of the good, 

b) relate to the price of the good, or the method of price setting, and to other contractual terms 

for the purchase or use of the good, and 

c) relate to the judgment of the advertiser, and therefore the advertiser’s characteristics, the 

rights due to the advertiser, its assets, classification and fees earned. 

(3) In application of paragraph (2) subsection a), a characteristic feature of the good shall mean 

in particular the good’s design, composition, technical characteristics, quantity, place of origin, 
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source, method and date of production or service provision, availability, transport, application, 

knowledge required for its use and maintenance, suitability for the given purpose, expected 

outcomes from usage, danger, risks, effects on health, environmental impacts, energy 

consumption criteria, testing, level of supervision, or result of such supervision. 

 

Article 13(1) Comparative advertising 

a) may not damage the reputation of any other enterprise or its corporate name, product, 

product marking or other designation, 

b) may not lead to confusion between the advertiser and another enterprise conducting similar 

or identical activity, or its corporate name, product, product marking or other designation, 

c) may not lead to the gaining of an unfair advantage from the good reputation of another 

enterprise, or its corporate name, product, product marking or other designation, and 

d) may not violate the prohibition on imitation of characteristics set out in Article 6 of Act LVII of 

1996 on the Prohibition of Unfair and Restrictive Market Practices (hereinafter: “Tptv.”) for the 

goods of another enterprise. 

(2) Comparative advertising  

a) may only compare goods that satisfy identical needs or goods with an identical function, 

b) shall be obliged to compare one or more essential, decisive, characteristic and controllable 

features of the goods in an impartial way, 

c) if it includes a comparison of the prices of goods, shall be obliged to present such comparison 

impartially, in the event of a comparison of products indicating origin, may only relate to products 

with identical indication of origin. 

(3) In the event of lawful comparative advertising, the party entitled to use the trademark may 

not behave contrary to usage appropriate to purpose in competitive advertising, pursuant to an 

exclusive right of use, provided that use of the trademark is indispensable to the comparison 

and does not go beyond the level that is absolutely necessary. 

 

 

Prohibitions and Restrictions on the Advertising of Certain Goods and Related 

Sponsorship 

 

Art. 14  

 

Art. 9 (1) (c) (iii) AVMSD 

(1) Advertising of weapons, ammunition, 

explosives and equipment that is particularly 

dangerous to public safety is prohibited. 

(2) The prohibition under paragraph (1) shall 

1. Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under 
their jurisdiction comply with the following 
requirements:  
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not be applied 

a) to advertising solely for business purposes 

addressed to individuals professionally 

employed in the use or distribution of products 

under paragraph (1), 

b) to advertising placed in specialist weapon 

stores, further to separate legal regulations on 

weapons or ammunition, or in separate 

premises designed for the purpose of 

distributing weapons or ammunition, or at 

weapon exhibitions licensed further to a 

separate legal regulation, and 

c) to advertising of equipment that is 

particularly dangerous to public safety, placed 

solely within the store, under a separate legal 

regulation. 

[…] 

(c) audiovisual commercial communications 

shall not:  

[…] 

(iii) encourage behaviour prejudicial to health 

or safety;  

[...] 

 

Article 15 Advertising of dangerous dogs and animal fights, as specified in a separate legal 

regulation, is prohibited. 

 

Article 16 Advertising the use - for any purpose - of human organs or tissue is prohibited. 

 

Article 17 The advertising of termination of pregnancy, institutions performing terminations of 

pregnancy, or suitable equipment or methods for terminations is prohibited. 

 

 

Art. 18 

 

Art. 22 AVMSD 

(1) Any advertising of alcoholic drinks is 

prohibited, which 

a) addresses children or young people, 

b) shows children or young people, 

c) encourages excessive consumption of 

alcoholic drinks, or negatively displays self-

restraint or abstinence from alcohol 

consumption, 

d) links alcohol consumption to improved 

Television advertising and teleshopping for 

alcoholic beverages shall comply with the 

following criteria:  

(a) it may not be aimed specifically at minors 

or, in particular, depict minors consuming 

these beverages;  

(b) it shall not link the consumption of alcohol 

to enhanced physical performance or to 

driving;  

(c) it shall not create the impression that the 
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physical performance or driving, 

e) gives the impression that alcohol 

consumption contributes to social or sexual 

success, 

f) claims or gives the impression that alcohol 

has a therapeutic quality, and/or a stimulant or 

sedative effect, 

g) claims or gives the impression that alcohol 

may be a means to resolve personal conflicts, 

or 

h) emphasizes high alcohol content as a 

positive quality of drinks. 

(2) Publishing advertising for alcoholic drinks 

is prohibited 

a) on the external page of the front cover of a 

press product, or - in case of a website - on 

the opening page, 

b) before 20:00 in a theatre or cinema, or 

immediately prior to a programme made for 

children or young people, throughout the 

duration thereof and immediately thereafter, 

c) on any product that is clearly intended for 

the purpose of playing, and the packaging 

thereof, and 

d) in public education and healthcare 

institutions, and on outdoor advertising media 

within 200 meters, measured as the crow flies, 

from the entrance of such institutions. 

consumption of alcohol contributes towards 

social or sexual success;  

(d) it shall not claim that alcohol has 

therapeutic qualities or that it is a stimulant, a 

sedative or a means of resolving personal 

conflicts;  

(e) it shall not encourage immoderate 

consumption of alcohol or present abstinence 

or moderation in a negative light;  

(f) it shall not place emphasis on high alcoholic 

content as being a positive quality of the 

beverages. 

 

 

Art. 19 

 

Art. 9 (d) AVMSD 

(1) The advertising of tobacco products is 

prohibited. 

(2) The prohibition set out in paragraph (1) 

also extends to indirect advertising for tobacco 

products. Indirect advertising for tobacco 

products includes in particular advertising 

(d) all forms of audiovisual commercial 

communications for cigarettes and other 

tobacco products shall be prohibited;  

[...] 
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which 

a) does not directly indicate tobacco products, 

but is suited to the advertising of tobacco 

products through the use of any other 

designation or product marking that may be 

linked to tobacco products, 

b) shows tobacco products with the naming or 

designation of tobacco products, or 

c) shows another good with the naming, 

designation or product marking of tobacco 

products. 

(3) The advertising of any good, the naming, 

designation or product marking of which 

conforms to that of any tobacco product shall 

not be classified as tobacco product 

advertising if the naming, designation or 

product marking of the good may be clearly 

separated from that of the tobacco product. 

(4) The prohibition set out in paragraph (1) 

shall not be applied 

a) to business-purpose advertising addressed 

solely to distributors of tobacco products, 

b) to any press product which has been 

printed and released on the territory of States 

that are not part of the Agreement on the 

European Economic Area (hereinafter: States 

in the European Economic Area), and has 

primarily been produced for distribution on the 

territory of States that are not part of the 

European Economic Area, 

c) to advertising that solely presents the price 

and/or designation of tobacco products, placed 

in a separate location in the store, serving the 

purpose of distribution of tobacco products in 

accordance with a separate legal regulation on 

the distribution of tobacco products, which 

does not exceed A/5 size (148x210mm) for 

each tobacco product brand name, and 20% 

of the total front area, assuring the opportunity 

for access to tobacco products in a separate 

location, serving the purpose of distribution of 
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tobacco products, but no larger than A/1 size 

(594×841mm) per store. 

(5) Advertising further to paragraph (4) 

subsection c) shall contain a general health 

protection warning, with the wording “Smoking 

seriously damages your health and the health 

of those in your environment!”, and the 

numerical value of tar, nicotine and carbon 

monoxide content in the cigarette’s smoke unit 

quantity. The text of the warning and the data 

on the tar, nicotine and carbon monoxide 

content shall be legibly displayed in a clearly 

visible location, printed horizontally and 

highlighted. The text of the warning shall cover 

at least 30% of the advertising space. 

(6) Advertising under paragraph (4) subsection 

c) 

a) may not address children or young people, 

b) may not show children or young people, 

c) may not call for excessive consumption of 

tobacco, 

d) may not present smoking as a healthy 

activity, 

e) may not depict any individual smoking, 

f) may not use images or declarations of 

known personalities, and 

g) may not contain moving pictures, audio or 

odour impacts. 

 

 

Art. 20 

 

Art. 10 (2) AVMSD 

(1) Sponsorship may not be provided in 

respect of tobacco products 

a) for any event or activity which takes place in 

or affects several States in the European 

Economic Area, or have a cross-border effect 

in any other way, 

2. Audiovisual media services or programmes 

shall not be sponsored by undertakings whose 

principal activity is the manufacture or sale of 

cigarettes and other tobacco products.  
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b) for any sporting, cultural or healthcare event 

or activity, 

c) for political parties’ events or activities. 

(2) The tobacco industry enterprise shall 

publish costs allocated to advertising and 

sponsorship in the current year on its website 

and in at least two national daily papers by 31 

March of the year following the current year. 

 

Article 21(1) Advertising that calls upon children or young people to participate in gambling is 

prohibited. 

(2) Publishing advertising related to gambling in any press product which essentially addresses 

children or young people is prohibited. 

 

Article 22(1) Publishing advertising for burial services on the territory of healthcare institutions, 

on fences and walls of their buildings, and - with the exception of a location designated for this 

purpose - on the territory of a cemetery is prohibited. This restriction does not relate to notices 

placed in the healthcare institution’s information office, which contain comments - in alphabetical 

order, without discrimination for individual service providers - referring to the complete nature of 

the service provided, and the name, address and contact details for the registered offices of 

providers of burial services. 

(2) With the exception of advertising published on the service provider’s website, only the 

service provider’s name, distinguishing mark, method and duration of availability, the word 

“funerals”, and a list of the services provided and of charges for such - not objectively infringing 

on reverence rights - may be displayed in advertising for burial services. 

 

 

Liability Rules 

Article 23(1) The advertiser, advert provider and advert publisher shall be liable for any breach 

of the provisions set out herein - with the exceptions set out in paragraphs (2)–(7). The 

advertiser, advert provider and advert publisher shall be jointly and severally liable for damage 

caused by any breach of these provisions. 

(2) In the event of any infringement arising from the content of advertising, the advert publisher 

a) if classified as an intermediary service provider in accordance with Act CVIII of 2001 on 

certain issues of electronic commercial services and services related to the information society 

(hereinafter: “Ektv.”), shall be exempt from responsibility if it has complied with the conditions set 

out in Articles 8-12 of Ektv., 
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b) shall only be responsible in cases not governed by subsection a) - with the exception of 

subsection c) - if it became aware, or could have become aware, of the content of advertising in 

the course of its activity, and/or 

c) shall not be liable for the content of unaddressed advertising consignments. 

(3) The responsible individual or individuals for reviewing the compiled code of conduct, or for 

checking compliance by enterprises subject to the code shall be liable for any breach of the 

provision set out in Article 4. 

(4) The advertiser shall be liable for the accuracy and content of the data specified in Article 

5(1), and of the declaration made pursuant to Article 5(2). 

(5) The advert publisher shall be liable for any breach of the obligation set out in Article 5(4). 

(6) The advert provider and advert publisher shall only be liable for breach of the provisions set 

out in Article 12 and Article 13 in the extent to which the infringement results from any cause 

related to the presentation method for the advert, which does not represent the consequence of 

implementation of the advertiser’s specific instructions. 

(7) Enterprises that provide and receive sponsorship shall both be liable for breach of the 

provisions set out in Article 20. 

 

 

Procedure in the Event of Breach of the Provisions Hereof 

Article 24(1) The consumer protection authority shall take action in the event of breach of 

provisions on business advertising activity or prohibited sponsorship - with the exceptions set 

out in paragraphs (2) and (4). 

(2) In the event of advertising contrary to the provisions of Articles 12 and 13, or a code of 

conduct that runs contrary to these provisions, the Hungarian Competition Authority or court 

shall take action in accordance with the provisions of paragraph (3). 

(3) Verification of breach of the provisions of Article 12 and Article 13(2), and of encouragement 

of conduct contrary to these provisions in the code of conduct falls under the jurisdiction of the 

Hungarian Competition Authority, and verification of breach of the provisions of Article 13(1), 

and of encouragement of conduct contrary to these provisions in the code of conduct falls under 

the jurisdiction of the court. 

(4) In the event of breach of the provisions set out in Article 6 with regard to services related to 

the information society - with the exception of voice calls - and advertising carried out by means 

of electronic communications, the National Communications Authority shall act in accordance 

with the provisions of Ektv. 

(5) Conducting proceedings in accordance with this Act does not exclude the possibility of the 

injured party directly enforcing civil law claims founded on breach of the provisions hereof in 

court. 
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Article 25 Procedures may not be initiated more than three years after the publication of 

advertising in breach of provisions relevant to business advertising activity, after completion of 

the event or activity implementing prohibited sponsorship, or after termination of the application 

of provisions that infringe the code of conduct. 

 

Article 26(1) The provisions of Act CLV of 1997 on Consumer Protection (hereinafter: “Fgytv.”) 

shall be applied to the consumer protection authority procedure, with the variations specified 

herein. 

(2) Non-governmental organizations protecting non-smokers shall also be entitled to initiate 

proceedings, as a legal client, for breach of provisions relevant to the advertising of tobacco 

products or sponsorship related to tobacco products. 

(3) Within the scope of supervision, the procedural authority may request that records are 

presented in accordance with Article 5(3) and Article 6(5), and may seize such as an item for 

inspection. 

(4) The provisions hereof - with the exception of the provisions set out in Article 24(2) and (4) - 

constitute consumer protection provisions, under application of Fgytv. 

(5) Any fine imposed on the broadcaster shall be paid into the Broadcasting Fund. 

 

Article 27 The procedural authority or court shall prohibit the publication of unpublished 

advertising if it establishes that the publication of advertising would conflict with the provision on 

business advertising activity. No fines may be imposed in addition to prohibition on publication. 

 

Article 28(1) If the Hungarian Competition Authority takes action pursuant to Article 24(2) and 

(3) and/or Article 31, the provisions on the procedure in respect of conduct that runs contrary to 

the provisions of Chapter III of Tpvt. shall be applied to its procedure, with the varying 

stipulations set out in Article 29(1), Article 30 and Article 27. 

(2) If the court takes action pursuant to Article 24(2) and (3), the provisions set out in Articles 86-

88, Article 29(2), Article 30(4) and Article 27 of Tpvt. shall also be applied to its procedure. 

 

Article 29(1) The advertiser shall be obliged to verify the truth of claims that form part of 

advertising at the request of the procedural authority. If the advertiser fails to comply with this 

obligation, claims shall be deemed not to have complied with the truth. The advertiser shall be 

warned hereof in the official request. 

(2) The court shall subject the advertiser to an obligation to prove the truth of any claim forming 

part of advertising in the procedure under Article 24(3) and (5). 
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Article 30(1) At variance from Article 70(1) of Tpvt., the investigator shall order an audit 

whenever breach of the provisions hereof, for which application falls under the scope of the 

Hungarian Competition Authority, is deemed likely. 

(2) The measure set out under Article 27 may be ordered by application of Article 72a(1) 

subsection c) of Tpvt. 

(3) The obligation undertaken in accordance with Article 75 of Tpvt. may also be applied if the 

client has since abandoned the examined conduct. In such cases, the obligation to refrain from 

repeating such conduct may be undertaken. 

(4) Act 88/B (1)–(6) of Tpvt. shall also be applied accordingly in lawsuits further to Article 24(5) if 

the procedure under Article 24(3) were to fall under the jurisdiction of the Hungarian Competition 

Authority. 

 

Article 31(1) The Hungarian Competition Authority shall implement Regulation (EC) No 

2006/2004 of the European Parliament and of the Council with regard to infringements within 

the European Community contrary to Member State legal regulations transplanting Directive 

2006/114/EC of the European Parliament and of the Council. 

(2) The Hungarian Competition Authority shall act in compliance with Commission Decision 

2007/76/EC, as amended by Commission Decision 2008/282/EC, in the course of mutual legal 

assistance. 

(3) The Minister of Justice shall provide a list of legal regulations implementing Directive 

2006/114/EC of the European Parliament and of the Council for information, on the Ministry’s 

website. 

 

 

Amending Legal Regulations 

Article 32 The following provision shall replace Article 1(6) of Act XXXIV of 1991 on the 

Organization of Gambling (hereinafter: Szjtv.): 

“(6) Individuals under the age of 18 may not take part in gambling, with the exception of non-

continuously organized prize draws in accordance with Article 16.” 

 

Article 33 The following provision shall replace Article 15 of Act LXXIX of 1992 on the 

Protection of Foetal Life: 

“Article 15 Providing encouragement to terminate a pregnancy, or publicizing such by any 

means, is prohibited.” 

 

Article 34 The text section “by means of Article 2 subsection g) of Act LVIII of 1997 on Business 

Advertising Activity” in Article 20 subsection r) of Act LVI of 1995 on Environmental Product 



 

   

Project AVMS-Directive  www.medialaw.lu 
Member State: Hungary - 18 - University of Luxembourg 
 

Charges and the Price of Environmental Charges for Certain Products shall be replaced by the 

text “in the Act on Basic Conditions of and Certain Restrictions on Business Advertising Activity”. 

 

Article 35(1) The following provisions shall replace Article 2(1) subsections 4-6 of Act CXIX of 

1995 on the Handling of Name and Address Information Serving the Purposes of Research and 

Direct Marketing (hereinafter: “Katv.”): [In the course of application hereof] 

“4. Direct marketing: the combination of informational activities and complementary services 

performed by the direct request method, the objective of which is directly related to the sale of 

products or services, service provision or offering an incentive for sale, and forwarding 

advertising, further to Article 3 subsection d) of Act XLVIII of 2008 on Basic Conditions of and 

Certain Restrictions on Business Advertising Activity (hereinafter: “Grt.”), to consumers or 

commercial partners (hereinafter jointly referred to as: “clients”). 

5. Marketing list: list solely containing the name, address, gender, place and date of birth of the 

client, information on the client’s interests and his/her family status, which serves to initiate and 

maintain contact, for the purpose of communicating advertising under Article 6(4) of Grt., by 

means of advertising consignments exclusively forwarded by post. 

6. Prohibited list: keeping a record of the name and address data for affected individuals who 

have been prohibited, or - despite a prior request for such by the direct marketing agency - did 

not consent to their personal data being used for the purpose of the contact list or marketing list 

defined herein, or have prohibited further handling of such data for this purpose.” 

(2) The following provision shall replace Article 2(1) subsection 9 of Katv.: [In the course of 

application hereof] 

“9. Contact list: a list containing - at most - the client’s name, address, email address or 

electronic communications identifier, gender, place and date of birth, information on the client’s 

interests and family status, which exclusively serves to initiate contact with clients in the interest 

of obtaining approval for the receipt of consignments to be sent for the purpose of direct 

marketing.” 

(3) The following text shall replace the introductory text of Article 3(1) of Katv.: 

“(1) The direct marketing agency may solely collect or use name and address data from the 

following source for the agency assigned by it to handle and receive data for the purpose of 

initiating and maintaining contact with an academic researcher, public opinion researcher and 

market researcher, and for the purpose of compiling the contact list, or - in the case set out 

under Article 6(4) of Grt. - the marketing list:” 

(4) The following provision shall replace Article 4(1) subsection c) of Katv.: 

[Name and address data may be requested from the records of citizens’ personal data and 

address, as follows] 

“c) in order to compile the contact and marketing list, the factors set out in Article 11(1) 

subsections c), d) and h) of Act LXVI of 1992 on Records of Citizens’ Personal Data and 

Address (“Nytv.”), and family status” [breakdown]  

(5) The following provision shall replace Article 5(4) of Katv.: 
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“(4) Termination of data handling shall be understood as destruction or making data anonymous, 

and in case of direct marketing - if termination is founded on paragraph (3) subsection b) - as 

simultaneous inclusion on the prohibited list set out under Article 21.” 

(6) The following provision shall replace Article 17 of Katv.: 

“Article 17(1) The direct marketing agency may only receive name and address data from the 

source defined in Article 3(1) for the purpose of initiating or maintaining contact in the case 

specified under Article 6(4) of Grt., or initiating contact for the compilation of lists required for the 

performance of its lawful activity, and may collect such data in the event of fulfilment of the 

conditions set out herein and/or in Grt. 

(2) With regard to Article 3(1) subsection a), such an individual may be regarded as a client or 

sponsor who - by requesting information on products or services, or replying to public 

advertising or other commercial communications - has specifically initiated contacts on his/her 

part, and, in the course of such, handed over name and address data to the data handler’s 

direct marketing agency, and consented to the further handling of such data.” 

(7) The following provision shall replace Article 18 of Katv.: 

Article 18(1) Name and address data included on the contact or marketing list may only be 

handed over to third parties - with the exception of Article 3(1) subsection c) - for the purpose of 

the contact or marketing list if the parties affected have consented hereto in writing, in the 

knowledge of the name and activity of the third-party agency. 

(2) In the case of handover of data, the terms of use of the contact and/or marketing list shall be 

set out in the data handover and receipt contract. Data may only be handed over from the 

contact list for the purpose of initiating contact, and from the marketing list for the purpose of 

initiating or maintaining contact. In the absence of the conditions stipulated in paragraph (1), the 

concluded contract shall be deemed null and void. 

(3) The contact and/or marketing list may not be linked to a database assembled for the purpose 

of market research.” 

(8) The following provisions shall replace Article 21(1) and (2) of Katv.: 

“(1) The direct marketing agency shall keep records (prohibited list) of the name and address 

data of affected parties who requested termination of the handling of their data for the given 

purpose, or, despite a prior request to do so by the direct marketing agency, did not grant 

consent hereto, or - after receiving data - exercised the right to prohibit personal data and 

address records at the agency. 

(2) The goal of the prohibited list is to ensure that the data of affected persons should not be 

repeatedly received, handed over to third parties, or included on a new contact or marketing list. 

Approval may not be requested to receive a consignment for direct marketing purposes from 

affected parties on the prohibited list, and advertising consignments may not be sent, unless the 

prohibition solely relates to the specified purpose.” 

(9) Under application of Katv. 

a) the word “client” shall replace the text section “business party” in Article 3(1) subsection a), 
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b) the text “contact and/or marketing” shall replace the text section “direct marketing” in Article 

3(2), 

c) the text “any factor defined in the subsection, and family status” shall replace the text section 

“and in subsection k)” in Article 4(1) subsections a) and b), 

d) the text “data handling activity” shall replace the text section “its activity” in Article 19, and the 

text “and to a third country further to the Data Protection Act (“Avtv.”), only in this case” shall 

replace “and only in this case”, 

e) the text “inclusion on the contact and/or marketing list” shall replace the text section “inclusion 

on the marketing list” in Article 20(1) subsection a), 

f) the text “contact and/or marketing” shall replace the text section “marketing” in Article 20(1) 

subsection b), 

g) the text “Article 20” shall replace the text section “Article 19” in Article 21(4). 

 

Article 36 The following subheading and provision shall replace Article 201, and the preceding 

subheading, of Act CXII on 1996 on Credit Institutions and Financial Enterprises (hereinafter: 

“Hpt.”) and simultaneously the Act shall be supplemented by the following Articles 201/A and 

201/B: “Special provisions on advertising activity Article 201 Advertising that calls on young 

people to make a deposit, take out a loan, or use other financial services shall be published in at 

least two national daily papers in the event of a credit institution as advertiser, and in at least 

one daily paper and in one national daily paper in the event of a cooperative credit institution as 

advertiser.  

Article 201/A Advertising for holding prize draws is prohibited. This prohibition does not relate to 

draws for prize deposits.  

Article 201/B In the event of breach of the provisions set out in Article 201 and Article 201/A, the 

consumer protection authority shall act in accordance with the provisions of Act XLVIII of 2008 

on Basic Conditions of and Certain Restrictions on Business Advertising Activity. These 

provisions constitute consumer protection provisions under application of Act CLV of 1997 on 

Consumer Protection.” 

 

Article 37 The following provisions shall replace Article 162(1) and (2) of Act C of 2003 on 

Electronic Communications: 

“(1) The automated call system without any human intervention, or other automated device 

serving to establish a subscriber connection may only be applied - with regard to the subscriber 

- for the purpose of direct marketing, information provision, public opinion and market research if 

the subscriber has consented hereto in advance. 

(2) Initiating contact with a subscriber who has declared that he/she does not wish to receive 

such contact is prohibited for the purpose of direct marketing, information, public opinion or 

market research, direct marketing not subject to the effect of Article 6 of Act XLVIII of 2008 on 

Basic Conditions of and Certain Restrictions on Business Advertising Activity (hereinafter: 

“Grt.”), or other information not classified as advertising under Grt.” 
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Article 38 The text “on Basic Conditions of and Certain Restrictions on Business Advertising 

Activity” shall replace the text section “LVIII of 1997 on Business Advertising Activity” in Article 2 

subsection 2 of Act II of 2004 on Motion Pictures. 

 

 

Closing Provisions 

Article 39(1) This Act - with the exceptions set out in paragraph (2) - shall take legal force on 1 

September 2008, its procedural rules shall be applied in procedures initiated following its entry 

into legal force. 

(2) Article 3 subsection a), Article 5(4), Article 19, Article 23(5) and Article 42 shall enter into 

legal force on 1 March 2009. 

 

Article 40 The following are hereby repealed 

a) Article 1, Article 2 subsections a), b) and d)-x), Articles 3-11, Article 12(1), Article 12(2) - the 

text section “or alcoholic drinks” in the introductory text, Article 13(5), and Articles 14-25/A of Act 

LVIII of 1997 on Business Advertising Activity, 

b) Article 36/A(3) of the Accounting Act (“Szjtv.”), 

c) Article 122(12) of Act LXXIX of 1993 on Public Education, 

d) Article 2(2) and Article 22 of Katv., 

e) Article 202 and the preceding subheading, and Article 206/A of Hpt., 

f) Article 203(2) of Act CLIV of 1997 on Health, 

g) the text section “advertising, commercials” in Article 24/A(2) of Act XXVIII of 1998 on the 

Protection and Humane Treatment of Animals, 

h) Article 27(3)-(5) of Act XLIII of 1999 on Cemeteries and Burials, 

i) Article 3(1) subsection 25, the subheading preceding Article 8, Articles 8 and 9 of Act LX of 

2003 on Insurers and Insurance Activity. 

 

Article 41 The consumer protection authority shall take action for any violation of Article 12(2) 

and (3), Article 13(1)-(4) and Article 13/A of Act LVIII of 1997 on Business Advertising Activity, in 

accordance with the rules defined herein. 

 

Article 42 Act LVIII of 1997 on Business Advertising Activity is hereby epealed. 

 

Article 43(1) Prior to this Act taking legal force, the individuals on the prohibited list further to 

Article 21 of Katv. shall continue to be included on the prohibited list under Article 21 of Katv., as 

amended by this Act. 
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(2) Contrary to Article 6(1), prior to this Act taking legal force, the direct marketing agency or 

natural person on the direct marketing list handled by the agency assigned by such person - in 

conformity with Katv. - with receiving and handling his/her data may send consignments that 

contain advertising to the affected parties without their prior and express consent through the 

direct marketing method until 31 May 2009, with the exception of electronic adverts under Ektv. 

If the affected party has not made a declaration of consent, further to Article 6(1), by 31 May 

2009, his/her data may not subsequently be handled for direct marketing purposes and shall be 

deleted. 

(3) Contrary to Article 6, if an enterprise lawfully obtains an email address serving to maintain 

contact with the relevant individual in the course of selling a good, the same enterprise may use 

these data - until 31 May 2009 - to send electronic adverts for the purpose of advertising similar 

goods. In this case it shall ensure that the recipient of advertising is able to prohibit the sending 

of electronic adverts free of charge, without restriction or justification. The affected party’s 

attention shall be called - clearly and conspicuously - to the opportunity for prohibition both 

when collecting contact persons’ data and subsequently, when forwarding individual electronic 

adverts. 

(4) The direct marketing agency shall be obliged to inform relevant natural persons included on 

the direct marketing list, with the contents set out under Article 6(7), of the opportunity for 

prohibiting the sending of postal advertising consignments further to Article 6(4) in the course of 

the affected party’s first request after this Act takes legal force, but no later than 31 May 2009. 

 

Article 44(1) The subheading preceding Article 32, Articles 32-38 and Article 40 shall be 

repealed on 2 September 2008. 

(2) Articles 41 and 42 shall be repealed on 2 March 2009. 

(3) Article 43 shall be repealed on 1 June 2009. 

(4) This Article shall be repealed on 2 June 2009. 

 

Article 45(1) This Act serves compliance with the following legislative acts of the Union: 

a) Directive 2006/114/EC of the European Parliament and of the Council of 12 December 2006 

concerning misleading and comparative advertising (codified version) [Article 2, Article 3 

subsections d), g)–i) and r), Article 12, Article 13(1) and (2), Article 23(3) and (6), Article 24(2) 

and (3), Articles 27–29, and Article 30(1) and (4)], 

b) Directive 2003/33/EC of the European Parliament and of the Council of 26 May 2003 on the 

approximation of the laws, regulations and administrative provisions of the Member States 

relating to the advertising and sponsorship of tobacco products, with the exception of Article 5(2) 

[Article 3 subsections a) and p), Article 19(1) and (2), (4) subsections a) and b), Article 20, 

Article 23(7) and Article 26(2)], 

c) Directive 89/552/EEC of 3 October 1989, as amended by Directives 97/36/EC and 

2007/65/EC of the European Parliament and of the Council on the coordination of certain 
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provisions laid down by law, regulation or administrative action in Member States concerning the 

provision of audiovisual media services, Article 3e(1) subsection e) and Article 15 [Article 18(1)]. 

(2) This Act hereby stipulates the following provisions as necessary for implementation of the 

Union’s legislative acts within the range of duties and procedures of the Hungarian Competition 

Authority: 

a) Regulation (EC) No 2006/2004 of the European Parliament and of the Council of 27 October 

2004 on cooperation between national authorities responsible for the enforcement of consumer 

protection laws, Article 4(1) and (6) [Article 28(1), Article 30(3) and Article 31(1)],  

b) Commission Decision 2007/76/EC of 22 December 2006 implementing Regulation (EC) No 

2006/2004 of the European Parliament and of the Council on cooperation between national 

authorities responsible for the enforcement of consumer protection laws as regards mutual 

assistance [Article 31(2)], 

c) Commission Decision 2008/282/EC of 17 March 2008 amending Decision 2007/76/EC 

implementing Regulation (EC) No 2006/2004 of the European Parliament and of the Council on 

cooperation between national authorities responsible for the enforcement of consumer 

protection laws as regards mutual assistance [Article 31(2)]. 

 

 

 


