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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the “Audiovisual Media 

Services Directive” in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at: www.medialaw.lu, 

where additional information on the comparative study may be found.  
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Member State: Poland 

 

The Act of 12 October 2012 amending the Broadcasting Act 

 

Official Journal: Dziennik Ustaw, number: 1315 

 

Art. 1. 

The Broadcasting Act of 29 December 1992 (Journal of Laws of 2011, No. 43, item 226, 

as amended) is amended as follows: 

1) in Art. 1: 

a) paragraph 1a is replaced by the following: 

"1a. Broadcasting tasks referred to in paragraph 1 are performed by providing media 

services." 

b) paragraph 1a is replaced by the following: 

“2. The reception of national and international broadcasts and audiovisual media 

services on-demand intended by media service providers for public reception is free, 

subject to the conditions laid down by law." 

2) art. 3a is replaced by the following: 

“Art. 3a. 1. Media service providers, with a view to implementing the obligations laid 

down in the act, in particular art. 14a, art. 16b paragraph 3a, art. 18a, art. 47e and art. 

47g, can create and accede to the codes of good practice within the meaning of the 

Combating Unfair Commercial Practices Act of 23 August 2007. 

2. The National Broadcasting Council, acting in the field of audiovisual media services 

on-demand, in cooperation with the minister responsible for information technology, 

initiates, supports and promotes the creation of the codes of conduct referred to in 

paragraph 1.”; 

3) in Art. 4: 

a) sections 1 and 2 are replaced by the following: 

"1) a media service is a service provided in the form of a program or on-demand 

audiovisual media service for which the editorial responsibility is borne by the provider 
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and the principal purpose of which is provision by [trans. This sentence is not 

completed] 

 

1) This Act shall, in respect of its regulations, implement the provisions of the Directive 

of the European Parliament and of the Council 2010/13/EU of 10 March 2010 on the 

coordination of certain legislative, executive and administrative provisions in Member 

States concerning the provision of audiovisual media services (Audiovisual Media 

Services Directive). 

2) Amendments to the mentioned Act were published in the Journal of Laws of 2011, 

No. 85, item 459, No. 112, item 654, No. 153, item 903, No. 160, item 963. 

2. the telecommunications networks of general broadcast recipients, for information, 

entertainment or educational purposes; a commercial message is also a media service; 

2) a broadcast is a sequence of moving images with or without sound (audio-visual 

broadcast) or a sequence of sounds (radio broadcast), constituting, due to the content, 

form, purpose or authorship, a separate entity created by a media service provider in a 

channel or directory of broadcasts made publicly available through audiovisual media 

services on-demand, hereafter referred to as the “directory";”, 

b) paragraph 4 shall be replaced by the following: 

"4) a media service provider is a natural person, legal person or partnership bearing 

editorial responsibility for the choice of content of a media service and deciding on the 

method of presenting the content, being a broadcaster or an entity providing an 

audiovisual media service on-demand;" 

b) paragraph 6 shall be replaced by the following: 

"6) a channel is a structured set of programs, commercial messages or other 

communications, distributed in its entirety to allow simultaneous reception by the public 

in a system established by the broadcaster;" 

d) after section 6 the following section 6a is inserted: 

"6a) an audiovisual media service on-demand is a media service provided as part of 

business operations conducted in this area, involving the public provision of audiovisual 

broadcasts based on a directory specified by the entity providing the service;”, 

e) after section 8 the following section 8a is inserted: 
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"8a) making an audiovisual media service on-demand publicly available is its provision 

to allow general users, in their preferred time and at their request, to receive their choice 

of broadcast from a directory provided as part of such a service;”, 

b) section 9 shall be replaced by the following: 

"9) the provision of a media service is the distribution of a channel or the public 

provision of an audiovisual media service on-demand;" 

4) in art. 6 in paragraph 2. 

a) section 5 are replaced by the following: 

"5) organisation of research into content and reception of media services" 

b) after section 5, the following point 5a is inserted: 

"5a) monitoring the audiovisual media services on-demand market in order to determine 

the range of providers of audiovisual media services on-demand and evaluate the 

implementation of obligations under the Act by these entities;”, 

c) section 7 shall be replaced by the following: 

"7) opinions on draft laws and international agreements on broadcasting or audiovisual 

media services on-demand;" 

d) section 12 is replaced by the following: 

"12) to initiate and promote self-regulation and co-regulation in the provision of media 

services;”; 

5) after chapter 6, the following point 6a is inserted: 

"Chapter 6a Audiovisual media services on-demand 

Art. 47a. A provider of an audiovisual media service on-demand forms a directory of 

broadcasts independently and is responsible for its contents, without prejudice to 

provisions concerning the liability of other persons for the content of individual 

broadcasts, advertisements or other messages. 

Art. 47b. The imposition on the entity providing an audiovisual media service on-

demand of a duty or prohibition of public access to a certain broadcast or message may 

be made only pursuant to the Act. 
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Art. 47c. 1. A provider of an audiovisual media service on-demand is obliged to provide 

users with easy, direct and permanent access to information the service and the entity 

providing the audiovisual media service on-demand to be identified, and in particular 

information on: 

1) the name of the audiovisual media service on-demand; 

2) the name, title or business entity providing the service; 

3) the address of its registered office; 

4) contact information, including address for correspondence, email address and 

website. 

2. A provider of an audiovisual media service on-demand is obliged to indicate the 

National Council as the competent authority for matters relating to audiovisual media 

services on-demand. 

3. The National Council may establish, by regulation, the method by which the entity 

providing an audiovisual media service on-demand presents information identifying the 

service and the provider of the service, taking into account the integrity of messages, 

the method of providing a service to the public and the impact on the interests of users 

and striving to not encumber suppliers with excessive difficulties and costs associated 

with the provision of information. 

Art. 47d. Product placement in broadcasts and sponsorship of broadcasts provided as 

part of an audiovisual media service on-demand cannot affect the autonomy and 

editorial independence of the provider of an audiovisual media service on-demand, in 

particular by affecting the content or position of a broadcast in a directory, and does not 

relieve the company from liability for the content of broadcasts. 

Art. 47e. 1. It is forbidden to make publicly available an audiovisual media service on-

demand, under which broadcasts or other messages referred to in art. 18 paragraph 4 

are available in the directory without the use of technical security or other appropriate 

measures to protect minors from their viewing. 

2. A provider of an audiovisual media service on-demand, taking into account the 

dangers of a broadcast or other message for minors in different age categories, is 

required to determine appropriate eligibility and mark broadcasts and other messages in 

such a way that the user can easily see the mark, both at the time of selecting a 

broadcast and during it. 
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3. The National Council, in consultation with the minister responsible for information 

technology, can determine, by regulation, the detailed conditions which must be met by 

technical security measures or other appropriate measures to protect minors from 

viewing broadcasts or other messages referred to in art. 18 paragraph 4, directed by the 

need to ensure effective protection of minors against harmful content, taking into 

account technical feasibility and the degree of harmfulness of broadcasts or other 

messages for minors in each age category and the specificity of audiovisual media 

services on-demand. 

4. The National Council shall determine, by regulation, the characteristics and the 

specific conditions of eligibility and marking a broadcast and other messages as well as 

the designs of appropriate graphic symbols, taking into account the degree of harm of 

broadcasts for minors in different age categories and the specificity of audiovisual 

media services on-demand. 

Art. 47f. 1. Providers of audiovisual media service on-demand are required to promote 

European broadcasts, including those originally produced in Polish, in particular by: 

1) appropriate marking of the origin of broadcasts available in the directory and enabling 

searches for European broadcasts, including those originally produced in Polish, or 

2) placement of information and materials which promote European broadcasts, 

including those originally produced in Polish. 

2. Providers of audiovisual media services on-demand are required to dedicate at least 

20% of the contents of a directory to European broadcasts, including those originally 

produced in Polish, and the adequate display of the broadcast in a directory. 

3. The basis for calculating the percentage referred to in paragraph 2 is the sum of the 

product of the duration and the time of a broadcast being available in a directory in a 

given calendar quarter. 

4. The provision of paragraph 2 shall not apply to a directory in which only non-

European broadcasts are available. 

Art. 47g. Providers of audiovisual media services on-demand shall strive to gradually 

ensure the availability of broadcasts for persons with disabilities due to eye dysfunction 

and persons with disabilities due to hearing dysfunction, through the introduction of 

appropriate conveniences such as audio description, subtitles and sign language 

translation. 
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Article 47h. Broadcasts delivered as part of audiovisual media services on-demand 

cannot contain incitement to hatred or discrimination on grounds of race, disability, sex, 

religion or nationality. 

Art. 47i. Providers of audiovisual media services on-demand are required to keep 

copies of broadcasts made available to the public for a period of not less than 28 days 

from the date of their removal from the directory and to present them to the Chairman of 

the National  

Council upon receipt of the request referred to in art. 10 paragraph 2. 

Art. 47j. 1. Providers of audiovisual media services on-demand are required to submit 

annual reports to the National Council of the duties referred to in art. 47e and 

art. 47f. 

2. The report includes: 

1) data on the provider as defined in art. 47c paragraph 1 together with the method of 

making an audiovisual media service on request publicly available; 

2) a description of the types of technical security or other appropriate measures to 

protect minors from their reception, used by the entity; 

3) a description of the methods of promoting European broadcasts, including those 

originally produced in Polish, used by the given provider, including the share of these 

broadcasts in the directory in terms of volume and time. 

3. The report shall be submitted by 31 March for the previous year. 

Art. 47k. The provisions of art. 16 paragraph 1, art. 16b paragraph 1-3a, art. 16c, art. 17 

paragraph 1-2, 4, 5, 6a and 7, art. 17a paragraph 1-3, 5 and 6 and the provisions issued 

under art. 16b paragraph 3b, art. 17 paragraph 8 shall apply to audiovisual media 

services on-demand except for the provisions relating to registration of sponsored 

programs or other broadcasts, as well as regulations issued pursuant to art. 17a 

paragraph 9 on the specific conditions for broadcasters to mark broadcasts including 

product placement with a graphic symbol.”; 

6) after art. 53b, the following art. 53c. and art. 53d is inserted: 

“Art. 53c. 1. If a provider of audiovisual media services on-demand violates the 

provisions of art. 16 paragraph 1, art. 16b paragraph 1-3a, art. 16c, art. 17 paragraph 1-

2, 4, 5, 6a and 7, art. 17a paragraph 1–3, 5, 6, art. 47a, art. 47b, art. 47c paragraph 1 

and 2, art. 47d, art. 47e paragraph 1 and 2, art. 47f, art. 47h and art. 47i or regulations 
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issued pursuant to art. 16b paragraph 3b, art. 17 paragraph [trans. missing paragraph 

number] except for the provisions relating to registration of sponsored programs or other 

broadcasts, art. 17a paragraph 9 in the specific conditions for the marking by the 

broadcaster of broadcasts in which product placement is used, by a graphic symbol, 

and also provisions issued under art. 47c paragraph 3 and art. 47e paragraph 3 and 4 

and within 14 days from the date of delivery of the notice referred to in art. 10 paragraph 

3, and does not abandon acts violating these rules, the Chairman of the National 

Council shall issue a decision imposing on it a fine of up to twenty times the average 

monthly salary in the corporate sector, including payments from profit in the quarter 

preceding the penalty decision, announced by the President of the Central Statistical 

Office in the Polish Official Journal “Monitor Polski". 

2. In determining the amount of the penalty, the Chairman of the National Council shall 

consider the extent and gravity of the violation and the current activity of the provider of 

audiovisual media services on-demand. 

3. A penalty can be re-applied after 30 days from the deadline for the payment of 

previous fines for violations not removed by the provider of audiovisual media services 

on-demand. 

4. A decision imposing a penalty cannot be issued if two years has passed from the 

misconduct referred to in paragraph 1.  

Art. 53d. 1. In the event of a failure to submit a report within the time envisaged in art. 

47j paragraph 3, the President of the National Council may, after an unsuccessful 

address demand referred to in art. 10 paragraph 2 to submit a report within 14 days of 

receipt of a demand, issue a decision imposing on the person heading the business of 

the provider of audiovisual media services on-demand a fine of not more than PLN 

1000. 

2. The penalty can be re-applied after 30 days from the deadline for the payment of the 

previous penalty in the event of further evasion of the obligation to report by the provider 

of audiovisual media services on-demand. 

3. A decision imposing a penalty cannot be issued if one year has passed from the 

misconduct referred to in art. 47j paragraph 3.  
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Art. 2. 

Restrictions on product placement in broadcasts available through audiovisual media 

services on-demand, as defined in art. 17a of the act amended in art. 1 apply only to 

audiovisual programs produced after the entry into force of this act. 

 

Art. 3. 

1. In 2013-2022, the maximum limit of expenditure on salaries in the National 

Broadcasting Council together with contributions to social security contributions and the 

Labour Fund paid by the employer for the performance of tasks under the Act amended 

in art. 1, as amended by this act, is PLN 5 804 000, except that in each year the limit is: 

1) in 2013 - PLN 539 000; 

2) in 2014 - PLN 585 000; 

3) in 2015 - PLN 585 000; 

4) in 2016 - PLN 585 000; 

5) in 2017 - PLN 585 000; 

6) in 2018 - PLN 585 000; 

7) in 2019 - PLN 585 000; 

8) in 2020 - PLN 585 000; 

9) in 2021 - PLN 585 000; 

10) in 2022 - PLN 585 000; 

2. The National Broadcasting Council shall monitor the use of annual spending limits 

referred to in paragraph 1, and implements the corrective mechanisms referred to in 

paragraph 3 and 4. 

3. If the case when the amount of expenditure referred to in paragraph 1, after the first 

half-year of a given year, will be more than 65% of the limit set for that year, the size is 

reduced of the spending in the fourth quarter by the amount of the difference between 

the amount of the limit and the amount of the excess. 
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4. In the event that in the second half-year the spending limit referred to in paragraph 1 

is exceeded, as envisaged for a given year, in the following year the limit of expenditure 

for that year is reduced by the amount of the excess in the previous year. 

 

Art. 4. 

This act shall come into force after three months from the date of publication. 

 


