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The EU Audiovisual Media Services Directive  

and its transposition into national law –  

a comparative study of the 27 Member States 
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Important Notice 

This text is an unofficial translation conducted at the University of Luxembourg in the 

framework of a research project on the transposition of the “Audiovisual Media 

Services Directive” in the Member States of the European Union.  

The original legal acts which Member States notified to the European Commission as 

national execution measures were retrieved from official national databases. In order 

to focus on the core of the research project, several national legal acts have been 

shortened to include only those provisions of relevance for the study. Subsequently, 

the modified acts were translated by a translation agency external to the university.  

This document contains a synopsis in the form of a table displaying the national 

legislation aside the Directive. It merely serves to illustrate differences and similarities 

in wording. Therefore, it cannot be guaranteed that the comparisons are absolutely 

correct and in accordance with the intentions of the Member States.  

The translations only serve the purpose of being an information source; there is no 

guarantee whatsoever that the translations correctly correspond to the original 

versions of the laws. Therefore, evidently, the texts have no legal value. The original, 

as well as the translated version of the legal acts, are available at: www.medialaw.lu, 

where additional information on the comparative study may be found.  

http://www.medialaw.lu/
http://www.medialaw.lu/


   

Project AVMS-Directive  www.medialaw.lu 
Member State: Austria - 2 - University of Luxembourg 

Member State: Austria 

Federal Act on the Press and other Publication Media (Media Act) 
 

Official Journal: Bundesgesetz der Republik Österreich, Number I, 8/2009 

 

§ 9 Right of reply 

 

Art. 28 (1) AVMSD 

(1) Each natural or legal person (authority) 

not only generally affected by facts published 

in a periodical medium product is entitled to 

request publication of a reply in such medium 

free of charge, unless such reply is not true or 

its publication is excluded for other reasons. 

(2) Statements of facts qualified for a reply 

must be based on facts which can be verified 

whether they are true and complete and the 

respective essential statement is not just a 

personal opinion, an assessment or a 

warning against future conduct of another 

person. 

(3) A reply shall state in a concise manner 

that and to what extent the information is 

incorrect or incomplete and the respective 

reason. The reply may be worded 

independently. It must either state the correct 

facts as opposed to the way they were 

published or add an essential item to the facts 

published or otherwise refer directly to the 

facts as published and state what was 

published in a wrong or misleading way. Its 

length must not disproportionately exceed the 

original publication. It must be published in 

the same language as the publication it refers 

to. 

1. Without prejudice to other provisions 

adopted by the Member States under civil, 

administrative or criminal law, any natural or 

legal person, regardless of nationality, 

whose legitimate interests, in particular 

reputation and good name, have been 

damaged by an assertion of incorrect facts 

in a television programme must have a right 

of reply or equivalent remedies.  

Member States shall ensure that the actual 

exercise of the right of reply or equivalent 

remedies is not hindered by the imposition of 

unreasonable terms or conditions.  

The reply shall be transmitted within a 

reasonable time subsequent to the request 

being substantiated and at a time and in a 

manner appropriate to the broadcast to 

which the request refers.  

2. A right of reply or equivalent remedies 

shall exist in relation to all broadcasters 

under the jurisdiction of a Member State. 

 

 

§ 11. Exceptions from the obligation to 

publish 

 

Art. 28 (4) AVMSD 

(1) There is no obligation to publish a reply or 

subsequent notificationsubsequent 

notification 

1. if the reply or subsequent 

notificationsubsequent notification refers to a 

true report on a hearing in a public session of 

4. An application for exercise of the right of 

reply or the equivalent remedies may be 

rejected if such a reply is not justified 

according to the conditions laid down in 

paragraph 1, would involve a punishable act, 

would render the broadcaster liable to civil-
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the National Council, the Federal Council, the 

Federal Assembly, a Provincial Parliament or 

any committee of the above general bodies 

of representation; 

2. if the reply concerns a duly identified 

advertisement for business purposes; 

3. if the reply or subsequent 

notificationsubsequent notification concerns 

the publication of a fact which the medium 

were obliged to publish under the law; 

4. if all or part of the contents of the 

requested counterstatement is not true; 

5. if the facts reported are immaterial for 

the person affected; 

6. if the publication to which the reply 

refers contains also the statement of the 

person affected and such contents are 

equivalent to a publication of a reply; 

7. if the person affected has been 

offered adequate opportunity to comment in 

the same or a different equivalent release 

and has not made use of it; 

8. if before receipt of the reply an 

equivalent editorial correction or supplement 

has been published; 

9. if, upon request of any party 

whatsoever, the obligation for publication of 

an equivalent release of a reply with 

essentially the same contents and in 

conformity with the law has been obtained, 

even if it has been published with a delay; or 

10. if the reply has not been received by 

the media owner or the editor’s office within 

two months after expiry of the day when the 

facts had been published or available for 

download, or the subsequent notification 

subsequent notification has not been 

received within two months after expiry of the 

day on which the person affected has 

obtained knowledge of the withdrawal of the 

charge or the termination of the proceeding. 

If a periodical medium shows the date when 

issued, the request is considered to have 

been made in due time if it is received within 

two months after such date of issue. 

(2) The publication of the reply may be 

refused if its publication would constitute an 

offence punishable by the courts or an 

law proceedings or would transgress 

standards of public decency. [...] 
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intrusion into somebody’s strictly personal 

sphere. 

 

§ 12. Request for publication  

 

Art. 28 (1), (3) AVMSD 

 (1) The request for publication shall be 

addressed in writing to the media owner or to 

the editor’s office of the media undertaking. If 

a still or moving picture is requested to be 

published in a reply, the request may be 

accompanied by a copy suitable for such 

purpose.  

(2) The request for publication may also be 

complied with by publishing in the respective 

medium an equivalent editorial correction, 

amendment or information at the latest by the 

date stated in § 13. The media owner or the 

editing department shall inform the person 

affected in writing correspondingly.  

[…] 

The reply shall be transmitted within a 

reasonable time subsequent to the request 

being substantiated and at a time and in a 

manner appropriate to the broadcast to 

which the request refers.  

[…] 

3. Member States shall adopt the measures 

needed to establish the right of reply or the 

equivalent remedies and shall determine the 

procedure to be followed for the exercise 

thereof. In particular, they shall ensure that a 

sufficient time span is allowed and that the 

procedures are such that the right or 

equivalent remedies can be exercised 

appropriately by natural or legal persons 

resident or established in other Member 

States. [...] 

 

 

§ 13. Date and form of the release 

 

 

Art. 28 (1) AVMSD 

(1) The reply or subsequent notification shall 

be published, 

1. if the periodical medium is published, 

broadcast, or distributed on a daily basis or at 

least five days per week or constantly 

available for download (website), at the latest 

by the fifth working day, 

2. if the periodical media product is 

published, broadcast or distributed on a 

monthly basis or at intervals longer than that 

and the reply is received at least fourteen 

days before the issue, the broadcast or the 

distribution, in the next issue or broadcast, 

3. in all other cases at the latest in the 

second issue or broadcast after 

the date it has been received. The reply or 

subsequent notificationsubsequent 

notification shall be published at a later date 

if only in this way the express request, made 

by the person affected, for publication in the 

same supplement, series of articles or 

[…] 

The reply shall be transmitted within a 

reasonable time subsequent to the request 

being substantiated and at a time and in a 

manner appropriate to the broadcast to 

which the request refers.  

[…] 
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broadcasts, can be complied with. 

(2) The release is to be marked “Reply” or 

“Subsequent notificationSubsequent 

notification”. It shall contain the name of the 

person affected and a reference to the issue 

or broadcast it concerns. 

(3) The reply or the subsequent 

notificationsubsequent notification shall be 

published in a manner that its release has the 

same news value as the original release. If 

the periodical medium product consists of 

more than one issue or if it is broadcast by 

more than one station, the reply or 

subsequent notificationsubsequent 

notification shall be released in such issues 

or stations which had published the original 

release. 

(3a) In case of publication on a web site the 

reply or subsequent notice shall remain 

available for download for one month. In case 

the notice on the facts continues to be 

available for download, the reply or 

subsequent notice shall be kept available for 

download for the same period of time as the 

notice on the facts and up-to a point in time 

one month after deletion of the notice on the 

facts. 

(5) For publication in a broadcast or other 

technically equivalent media, the text shall be 

read by a speaker. If a station has broadcast 

a release repeatedly, it is sufficient to 

broadcast the reply or subsequent notification 

one single time at a time when it has the 

maximum news value. 

(6) A reply shall be released in the form of a 

still or moving picture if the original 

information also had been released in images 

and the legal protection to be achieved by the 

counterstatement can only be achieved in 

this manner of publication. 

(7) The publication shall be without 

restrictions or omissions. Any addition shall 

be clearly offset. 

(8) The media owner or the editing 

department shall without delay inform the 

person affected about the date, issue or 

programme of the publication of the reply or 

subsequent notification, or if the publication is 
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refused. 

 

 

§ 14. Court procedure 

 

 

Art. 28 (5) AVMSD 

(1) If the reply or subsequent notification is 

not published duly or not at all, the person 

affected may within a six weeks’ period file a 

request in court against the media owner as 

opponent, for an order of the court to publish 

the reply or the subsequent notification. Such 

term begins with the date on which the per-

son affected has received the written 

information of the refusal to publish or on 

which the reply or subsequent notification 

has not been duly published or should have 

been published at the latest.  

(2) A request under para 1 is to be filed with 

the court indicated in § 40, § 41 para 2. A 

single judge shall hear and decide in first 

instance.  

(3) In the proceeding on a request under para 

1, the applicant has the rights of the plaintiff 

in a private prosecution, the opponent those 

of the defendant. § 455 paras 2 and 3 of the 

Code of Criminal Procedure shall be applied. 

In addition, for the proceeding on a request 

under para 1, unless not provided otherwise 

below, the provisions of the Code of Criminal 

Procedure 1975 for a proceeding in a private 

prosecution case shall apply accordingly, 

with the proviso that a delegation is 

admissible only in the continued proceeding 

(§ 16).  

(4) The court shall without delay serve the 

request on the opponent, requesting him to 

notify the court in writing within five working 

days of any objections and evidence, 

otherwise the request shall be granted. Any 

objections shall be served to applicant for a 

counter-statement and submission of any 

evidence within a five days’ term. 

5. Provision shall be made for procedures 

whereby disputes as to the exercise of the 

right of reply or the equivalent remedies can 

be subject to judicial review. 



   

Project AVMS-Directive  www.medialaw.lu 
Member State: Austria - 7 - University of Luxembourg 

§ 15. (1) Failing any objections within the term prescribed by law, the single judge shall 

decide by order without hearing within five working days after expiry of the term. The request 

shall be granted unless it is obviously not justified. An appeal to the court of the next highest 

instance is possible against the decision of the single judge. The appeal has no suspending 

effect. 

(2) If the opponent without his or his representative’s fault was prevented by unavoidable 

circumstances to submit objections in due time, reinstatement in the previous situation is to 

be granted upon his request; § 364 Code of Criminal Procedure is to be applied accordingly 

with the proviso that application for reinstatement is to be filed within five working days from 

receipt of the decision according to para 1 and that on such reinstatement the same court 

shall decide. 

(3) In case of any objections the court shall decide on the application within fourteen days of 

receipt of the counter-statement or after expiry of the term set therefor, by judgement after a 

public oral hearing. Plaintiff may in any case request exclusion of public audience if facts of 

the strictly personal sphere will be discussed. 

(4) It is the opponent’s responsibility to submit evidence that there was no duty for 

publication. In case the opponent brought forward an objection to the effect that the contents 

of the counterstatement are not true, such objection does not prevent a decision on partial or 

complete publication of the reply, if the evidence offered cannot be taken within the term set 

for the decision or not at all or is not sufficient proof that part or all of the reply is untrue. 

(5) The decision can be appealed against only to the extent it does not concern the decision 

on the objection of the counterstatement being untrue. To the extent that the decision was for 

publication of the reply or subsequent notification, the appeal has no suspending effect. 

Subsequent continuation of the proceeding 

§ 16. (1) Inasmuch as the court, in its decision according to § 15 para 3, also decided on the 

objection that the reply was not true, the proceeding shall be continued on request of 

applicant or opponent. The application shall be filed within six weeks from the date the 

judgement became legally effective. The continuation of the proceeding shall be restricted to 

the objection of the untrue reply, as well as the decision reserved and the fine; new evidence 

may be submitted with regard to the items mentioned. After a public oral hearing a 

judgement shall be rendered on the application filed. 

(2) If the continuation of a proceeding results in the fact that the request for publication would 

have been to be rejected in part or in full, the former decision is to be declared repealed and 

the applicant, if he has published the reply, upon request to be authorized to publish within 

an adequate term those parts of the judgement corresponding to § 13 in a form whose 

publication is required for the information of the public. The decision shall state which of its 

parts must be published. For this purpose, the court may, for better comprehension of the 

substance of the decision and limiting the volume of the publication, substitute the wording of 

parts of the sentence by a concise presentation. 
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(3) In case of a decision according to para 2, applicant shall be imposed a payment of an 

adequate amount including the cost of the publication of this judgement as well as of the 

release published on basis of the former decision and the reimbursement of the cost of the 

proceeding to the opponent. Upon request a decision is to be rendered on the amount of 

these costs to be paid within a term of fourteen days. In exceptional cases the court may 

reduce the fee due for the publication in its discretion and fix a longer payment term, 

however not exceeding one year. The decision constitutes a title for execution in terms of §1 

of the Enforcement Code. 

Publication ordered by the court 

§ 17. (1) The court shall order publication of a reply or a subsequent notification if it has 

wrongly not been duly published or not at all. If particular parts of the counterstatement or the 

subsequent notification do not comply with the requirement by law, the court shall decide 

which parts of the reply or of the subsequent notification are to be published. If parts of the 

reply or the subsequent notification do not comply with the requirement by law, however if 

they can be improved by modifying their wording or their contents, the court shall direct 

applicant in the hearing to improve the reply or subsequent notification and subsequently 

decide that it be published in such improved form. If no decision for publication has been 

rendered, the respective application shall be rejected. 

(2) If a decision has been rendered for publication in improved form and there are doubts as 

to the wording of the release, the court shall, upon request, make the wording available to 

the opponent in writing. 

(3) The publication ordered by the court shall be made by applying § 13 correspondingly. 

(4) If on the basis of a decision in first instance a counterstatement or a subsequent 

notification has been published and an appeal lodged against such decision is granted in full 

or in part, the opponent shall, upon request, be authorized to publish within an adequate term 

those parts of the decision on the appeal corresponding to § 13 in a form whose publication 

is required for the information of the public. The decision shall state which of its parts must 

be published. For this purpose, the court may, for better comprehension of the substance of 

the decision and limiting the volume of the publication, substitute the wording of parts of the 

sentence by a concise presentation. 

(5) In addition, the court of appeal shall sentence applicant to pay the cost for such 

publication of the reply or subsequent notification obtained in an unjustified way and of the 

publication of the decision on the appeal. Upon request a decision is to be rendered on the 

amount of these costs to be paid within a term of fourteen days. In exceptional cases the 

court may reduce the amount due for the publication at its discretion and fix a longer 

payment term, however not exceeding one year. The decision constitutes a title for execution 

in terms of §1 of the Enforcement Code. 

Imposition of a fine 

§ 18. (1) Upon applicant’s request, a fine is to be imposed on the opponent if the reply 

wrongly has not or not duly or not in due time been published, unless neither the media 

owner nor such agent in charge of publishing it is at fault. Proof of this fact is the 

responsibility of the opponent. 
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(2) The decision on the request for publication of the counterstatement shall also contain the 

ruling on the fine. If however an objection has been raised under § 15 para 4 second 

sentence, to the effect that the contents of the reply were untrue, the decision on the fine 

requested is to be reserved to the decision in the possible continuation of the proceeding, 

unless the request was to be rejected for other reasons. The court shall decide on the fine for 

delayed publication by applying § 14 para 4 accordingly. An appeal to the court of the next 

highest instance is possible against the decision to impose a fine. 

(3) The amount of the fine depends on the severity of the fault, the scope and the effect of 

the publication of the facts as well as the volume of the circulation; the preservation of the 

economic basis of the media owner is to be taken into account. In cases of delayed 

publication and whenever the fine is the result of a decision in a proceeding under § 15 para 

1, the fine must not exceed 1000 euros, otherwise 5000 euros. 

(4) For payment of the fine a term of fourteen days shall be determined. The award 

constitutes a title for execution in terms of § 1 of the Enforcement Code. 

Cost of the proceeding 

§ 19. (1) The cost of the proceeding shall be borne by the opponent if applicant’s request for 

publication has been fully granted. 

(2) The court shall decide at reasonable discretion who shall reimburse to what extent the 

cost of the proceeding, if 

 1. the decision is for publication of the reply or the subsequent notification after 

  corrections; 

 2. the decision is for only a part of the reply or the subsequent notification; 

 3. the request for publication is rejected because the counterstatement or 

subsequent notification or an equivalent editorial correction, amendment or information (§ 12 

para 3) have been duly published, applicant however had not been informed about it before 

filing the application. 

(3) In all other cases the cost of the proceeding shall be borne by the applicant. 

(4) The aforestated provisions shall be applied accordingly in the procedure for subsequent 

imposition of a fine. 

(5) Before the termination of the hearing the parties shall, upon request of the judge, submit 

invoices. The amount of cost reimbursement claims may be discussed at this point. 

(6) The decision shall state which party has to reimburse to what extent any costs to the 

other party. The decision rendered may reserve the determination of the actual amounts to 

the written ruling. § 54 of the Code of Civil Procedure is applicable accordingly. 

(7) Paras 5 and 6 shall be applied accordingly in the appeals proceeding. Enforcement of the 

publication 
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§ 20. (1) If the decision imposed the publication of a counterstatement or a subsequent 

notification and such court order was not complied with in time or not duly, the court shall, 

upon request of applicant, after having heard the opponent, decide on imposing on opponent 

the payment of a fine to applicant. A fine of up to 1000 euros is payable for each issue 

published or for each daily broadcast or for each day on which the website was available for 

download from the date stated in § 13 para 1 (§ 17 para 3), in which a publication of the reply 

or subsequent notice was due to have been effected. The amount of the fine is subject to § 

18 para 3 first sentence. 

(2) The request must be filed within six weeks. Such term begins in the case of a publication 

not effected in due time on the last day on which the order of publication was to have been 

complied with, in the case of a publication not duly effected on the day of the publication, 

also in such cases when at this point the term allowed for publication had not yet expired. 

The request to impose a fine because the publication has not been duly effected shall be 

rejected to the extent it concerns faults which could have already been claimed by an earlier 

request filed by applicant. 

(3) As soon as the reply or subsequent notification has been duly published, the court may, 

upon request of the opponent, in cases meriting consideration, waive a fine imposed or not 

yet paid. When this is the case, the cost of the enforcement proceeding shall nevertheless be 

imposed on the opponent. 

(4) A complaint against court decisions regarding fines imposed or waived may be lodged 

with the court of the next highest instance. If a fine has been imposed because the 

publication has not been duly effected and in case an appeal has been filed against the 

decision on the fine, no further fines shall be imposed for the duration of the appeals 

proceeding, if the publication in dispute has been effected in a way coming close to a 

publication effected correctly. 

Restriction of the application to particular websites 

§ 21. The § 9 through § 20 shall apply only to websites containing information beyond the 

presentation of the personal sphere of life or the presentation of the media owner, suitable to 

influence public opinion. 

Illicit coverage by TV and radio, movie shots and picture taking 

§ 22. TV and radio recordings and broadcasts as well as movie shots and taking pictures 

during hearings in court and independent administrative panels of appeal are not allowed. 

Illicit influence on a criminal proceedings 

§ 23. The court shall impose a fine of up to 180 daily rates on anyone who comments in the 

medium the presumed result of a criminal proceedings or the weight of a piece of evidence in 

a way which may influence the result of the criminal proceedings, either during trial 

proceedings after the indictment has become legally effective, or during a proceeding before 

a judge of a regional court sitting alone or in a district court proceeding after the public 

hearing has been scheduled, before the judgement of first instance is pronounced. 

 


